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Each Unit has been assigned an assessment index. The assessment indices are as
follows: One Bedroom Units ~ 0.80, two bedroom Units ~ 1.20, three bedroom Units — 1.60.
The allocation to each Unit in Stage 1 of an undivided interest in the common elements was
determined by dividing the sum of the assessment indices of all Units into the assessment index
of each respective Unit (and arbitrarily subtracting from or adding to the percentage of
ownership of certain of the Units .0001 percent so that the total percentage ownership of all
Units equals exactly 100.0000 percent).

The numerical designation, square footage area and percentage of ownership in
common elements of each Unit in Stage 1 are shown on Exhibit “B.”

3.4  Development Plan; Fiexible Condominium; Variable Property. The
Condominium is a flexible condominium as defined in the Oregon Condominium Act.

3.4.1 Special Declarant Rights. The Declarant is reserving all of the
rights provided under ORS 100.150(1). There are no limitations on the rights reserved by the
Declarant under ORS 100.150(1),

‘ 3.4.2 Yariable Property. There is one (1) variable property tract in the
Condominium. It is designated and depicted on the Plat as Tract A. All of Tract A is
nonwithdrawable variable property.

343 Termination Date. The date after which any right reserved by the
Declarant under ORS 100.150(1) will terminate is seven (7) years from the date this Declaration
is recorded,

3.44 Maximum Number of Units. The maximum number of Units
which may be created is one hundred twenty (120).

34.5 Percentage Ownership in the Common Elements. As additional
Units are created by one or more supplemental condominium declarahons, each Unit’s
percentage ownership in the common elements will be recalculated in the method specified in
Section 3.3 above.

_ 34.6 Liability for Common Expenses. As additional Units are created
by one or more supplemental declarations, each Unit’s liability for general and limited common
expenses shall be recalculated in the method described in Section 3.3. above.

3.47 Reservation of Rights. The Declarant hereby reserves the right to
construct Units on the variable property, the floor plans of which differ from those of Units
created by this Declaration which have larger or smaller floor areas. However, the exterior style
of the buildings shall be compatible with those of the four (4) buildings in which the initial
twenty-four (24) Units are located and all Units and buildings will be substantially completed
before they are reclassified as Units, -

. ,;
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_ 3.48 Automatic Reclassification of Variable Property. The Plat

depicts Tract A as nonwithdrawable variable property. If or to the extent Tract A has not been
reclassified by the termination date, the remaining portions thereof shall automatically be
reclassified as general common elements.

349 Yoting Rights. As additional Units are created by one or more
supplemental declarations, the method used to allocate voting rights to the newly created Units
shall be the same as stated in Section 7 in the Declaration, i.c., cach owner or co-owner shall be
entitled to one (1) vote per Unit.

3.4.10 Limited Common Elements. The Declarant reserves the right to
create limited common elements on the variable property. The types that may be created include
rear yards, patios and driveways appurtenant to the Unit to which it adjoins as shown on the Plat.

3.4.11 Association Rights Under ORS 100.155(2). The Association
shall have the rights set forth in ORS 100.155(2).

4, General Common Elements.

41  Definition. The general common elements consist of all portions of the
Condominium that arc not part of a Unit or a limited common clement, including, without
limitation, the following:

4.1.1 The land;

41,2 The foundations, columns, girders, beams, supports, shear and
bearing walls, main walls, roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits
of the building (s);

4.1.3 The yards and gardens;

4.1.4 Installations of central services, such as power, light, gas, hot and
cold water, heating, refrigeration, air conditioning, waste disposal and incinerators, up to the
outlets within any Units;

4.1.5 All apparatus and installations existing for common use; and

' 4.1.6 All other clements of any building that are necessary or convenient
to its existence, maintenance and safety or that are normally in common use.

42 Maintenance, Repair and Replacement of General Common
Elements; Liability for Common Expense, Except as otherwise specifically provided in this
Declaration, the cost of maintenance, repair and replacement of the general common elements
shall be a common expense, and the performance of such work shall be the responsibility of the
Association, except that any damage caused by the negligence or intentional act of an owner or
his invitee, guest, tenant or servant shall be repaired by the Association at such owner’s sole cost
and expense. Although repair, maintenance and replacement of exterior doors and door frames
(including patio and garage doors), windows and window frames shall be the responsibility of
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individual owners, exterior painting shall be the responsibility of the Association. Common
expenses shall be assessed and apportioned among the owners as set forth in Section 10.6 of this
~ Declaration.

43  Income From General Common Elements. All income derived from
any coin-operated vending machines and/or any other income derived from the general common
elements shall be income of the Association. In its discretion, the Board of Directors may use
such income to help meet the expense of mainfaining the common elements or for such other
purpose as may benefit the Association and the Unit owners in a substantially equal manner.

S, Limited Common FElements. The following shall constitute limited common
elements, the use of which shall be restricted to the Units to which they pertain:

5.1  Definitions, Each of the patios and/or decks is a limited common element
appertaining to the Unit which it adjoins as shown on the Plat.

5.2 Maintenance, Repair and Replacement of Limited Common
Elements. Except as otherwise specifically provided in this Declaration, the cost of
maintenance, repair and replacement of the limited common elements shall be a common
expense, which shall be assessed and apportioned pursuant to Section 10.6 of this Declaration,
and the performance of such work shall be the responsibility of the Association, except that any
damage caused by the negligence or intentional act of an owner or his invitee, guest or servant
shall be repaired by the Association at such owner’s sole cost and expense. Common expenses
shall be apportioned among and assessed against the owners as set forth in Section 10.6 below,
Provided, however, each owner shall pay the expense to maintain any door or garage door within
or adjoining the limited common elements assigned to such owner’s Unit, except that exterior
painting shall be performed at the expense of the Association.

6. Parking. There are no parking areas in the Condominium, except for the garages
which are a part of Units. Occupants and all guests of occupants of Units without garages must
park in the public street. Each of the townhouse style Units includes a single car garage within
the boundaries of the Units. The flat, single story Units are handicapped adaptable, but do not
have a garage within the boundaries of the Units. Occupants of these Units must park on the
public streets. '

7. Voting. The owner or co-owners of each Unit shall be entitled to one (1) vote per
Unit. “Majority” or “Majority of Unit Owners” shall mean the owners of more than fifty percent
(50%) of the voting rights allocated fo the Units by the Declaration. The calling and conducting
of meetings of the Association and the exercise of voting rights shall be controlled by Articles 2
and 3 of the Bylaws.

8 Use Of Property.

81  General. Fach Unit shall be used for residential purposes only. The
.common eclements shall be used for furnishing of services and facilities to Unit owners. Every
Unit owner shall have an easement to enjoy and use the general common elements in the manner
for which they were intended. Additional restrictions and regulations shall be set forth in the
Bylaws and rules or regulations adopted pursuant to the provisions of the Bylaws.
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8.2 Rules and Regulations Promulgated by the Association, The Board of
Directors shall have the authority from time to time 0 promulgate such rules and regulations as
the Board may deem to be in the best interest of the Association. No person shall use the
‘common elements, the Units, or any part thereof in any manner contrary to or inconsistent with
such rules and regulations. Without limiting the generality of the foregoing, the Board of
Directors shall have the right, but not the obligation, to promulgate rules and regulations limiting
the use of the common elements to the members of the Association and their respective families,
guests, invitees and servants. Such use may be conditioned upon, among other things: (a) the
payment by the Unit owner of assessments for commeon expenses and such other assessments or
fees as may be established by the Association for the purpose of defraying the costs associated
with the use of such common elements and the administration and operation of the
Condominium property, and (b) the observance by the Unit owner and his guests, tenants,
invitees and servants, of the provisions of the Declaration, the Bylaws and the Association’s
rules and regulations. The Board of Directors shall have the authority to fine such owners who
are not in compliance with the rules and regulations. The amount and the procedure to impose
such fines shall be established by Board resolution.

_ 83  Right of Ingress and Egress. Fach Unit owner shall have a perpetual
right of ingress and egress to and from the Owner’s Unit, This right shall pass to all successors
in interest to the Unit when the Unit is transferred veluntarily, involuntarily, or by operation of
law. Any attempt to transfer voluntarily or involuntarily any common element ownership interest
separately from the transfer of the Unit to which such interest pertains shall be void.

9. Contracts and Leases. All contracts or leases that are entered into before the
turnover meeting (including any management contract) shall be terminable without penalty by
the Association or the Board of Directors upon not less than thirty (30) days’ wrilten notice t©
the other party by the Association given not later than sixty (60) days afier the turnover meeting,
Provided, however, that any such contracting or leasing party may request the Association to
affirm the continmation of any such agreement for the balance of its stated term. Affirmation by
the Association after transfer of control shall extinguish all termination rights of the Association
under this Section 9.

10. Bylaws: Association; Management.

101  Adontion of Bylaws. On behalf of the Association, the Declarant hereby
adopts the Bylaws attached hereto as Exhibit “C” to govern the administration of the
Condominium. The Bylaws shall be effective upon the execution and recording of this
Declaration.

10.2  Association; Membership. The name of the Association shall be
Matthew Frank Condominium Association. The Association shall operate under the name
Matthew Frank Condominium Association, or a name as close to that name as is permitted by the
Oregon Secretary of State. Each owner of a Unit in the Condominium shall be a member of the
Association, and membership therein shall be limited to Unit owners only. The Association,
which shall be organized upon the recording of the Declaration and the Bylaws, shall serve as a
means through which the Unit owners may take action with regard to the administration,
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management and operation of the Condominium. The Association shall be an Oregon nonprofit
corporation.

10.3 Management; Board of Directors. The affairs of the Association shall
be governed by a Board of Directors as provided in the Bylaws. The Board of Directors shall
elect officers consisting of a chairperson, secretary and treasurer and such other officers as the
Board of Directors deems prudent or convenient. Pursuant to the provisions of the Bylaws and

- the Oregon Condominium Act, the Board of Directors may adopt administrative rules and

regulations governing details of the operation, maintenance and use of the Condominium
property. The Board of Directors may contract with a professional manager or management firm
to manage some or all of the affairs of the Association.

10.4  Xnterim Board and Officers. The Declarant has reserved control over the
administration of the Association by reserving the right in the Bylaws to appoint an interim
Board of Directors to manage the Condominium until the turnover meeting. The turnover
meeting shall be held within ninety (90) days after the earlier of the following dates: the date on
which seven (7) years has elapsed since the date of the first conveyance of a Unit to a person
other than the Declarant or the date on which seventy-five percent (75%) of the total number of
Units which the Declarant may annex to the Condominium have been conveyed to persons other
than the Declarant. The one (1) to three (3) member(s) of the interim board shall also serve as
the interim officers.

10.5 Powers and Duties of the Association. The Association and the Board of
Directors shall have the powers and duties granted to them by this Declaration, any applicable
Supplemental Condominium Declaration, the Articles of Incorporation, the Bylaws, and ORS
100.405(4) and all other provisions of the Oregon Condominium Act.

10.6 Covenant to Pay Assessments; Liability for Common Expense. Each
owner hereby covenants to pay to the Association annual assessments for common expenses as
more fully provided in the Bylaws. No owner may avoid liability for assessments by

- abandonment of his Unit or non-use of the common elements. Except as otherwise provided in

this Declaration or the Bylaws, each Unit and the owner thereof shall be liable for the common
expense and funding of the replacement reserves, both of which shall be apportioned among the
Units based upon each Unit’s percentage of ownership in the common elements allocated fo such
Unit, Certain services provided through the Association, such as basic cable television service,
may be billed on a per Unit basis rather than on the basis of percentage ownership. No offset
against any assessment shall be permitted for any reason, including, without limitation, any claim
that the Association is not properly discharging its duties. Assessments shall be levied against all
Units not later than the first day of the month next following the date when the first Unit is
conveyed to a person other than the Declarant.

10.7 Delegation. Nothing in this Declaration shall be construed to prohibit the
Association or the Board of Directors from delegating to persons, firms or corporations of its
choice the performance of such duties as may be imposed upon the Association or the Board of
Directors by this Declaration, any Supplemental Declaration, the Articles of Incorporation, the
Bylaws, Association rules or regulations, or applicable law.

PAGE 7. DECLARATION PAClients\STEARNS\IDBWMatthew Frank Condo\Declaration 02-28-06.doc




11, Service Of Process. The designated agent to receive service of process in cases
set forth in ORS 100.550(1) shall be named in the Condominium Information Report, which
shall be filed with the Oregon Real Estate Agency in accordance with ORS 100.250(1).

12,  Morigagees. In the event of a conflict between this Section 12 and other
provisions of this Declaration or any Supplemental Condominium Declaration, the provisions of
this Section 12 shall prevail. The terms “Mortgage” and “Mortgagee” are defined in Section 1 of
this Declaration.

12.1  Notice of Action. Upon the written request of a Mortgage holder, insurer,
or guarantor to the Association, identifying the name and address of such person and the number
or address of the Unit on which a Mortgage has been placed, such Mortgagee, insurer or
guarantor shall be entitled to timely notice of the following:

12.1.1 Any condemnation loss or casualty loss that affects either a
material portion of the Condominium or any Unit securing its Mortgage; :

12.1.2 Any sixty (60) day delinquency in the payment of assessments or
charges owed by an owner of any Unit on which it holds a Mortgage; ‘

_ 12.1.3 Any lapse, caneellation or material modification of any insurance
policy maintained by the Association;

12.1.4 Any proposed action that would require the consent of a specified
percentage of eligible Mortgage holders.

122 Mortgagee Exempt From Certain Restrictions, Any Mortgagee that
comes into possession of the Unit pursuant to the remedies provided in the Morigage, by
foreclosure of the Mortgage, or by deed (or assignment) in lieu of foreclosure, shall be exempt
from any “right of first refusal” or other restriction on the sale or rental of the mortgaged Unit, °
including, but not limited to, restrictions on the age of Unit occupants and restrictions on the
posting of signs pertaining to the sale or rental of the Unit. Provided, however, that Mortgagees
shall not be exempt from the restriction that Units cannot be rented for periods of fewer than
thirty (30) days.

12.3  Subordination of Association Lien to Mortgage: Discharge of Lien
Upon Foreclosure. Except as otherwise provided by law, the lien of the Association shall be
subordinate to any first Mortgage. Subject to the procedural requirements of the Oregon
Condominium Act, any first Mortgagee that comes into possession of the Unit pursuant to the
remedies provided in the Mortgage, by foreclosure of the Mortgage, or by deed (or assignment)
in lieu of foreclosure, and any purchaser at the foreclosure sale of a first Mortgage, shall take the
property free of any claims for unpaid assessments or charges against the mortgaged Unit which
accrue before such Mortgagee comes into possession of the Unit (except for claims for a pro rata
share of such assessments or charges resulting from a pro rata reallocation of such assessments
or charges to all Units, including the mortgaged Unit).
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12.4  Professional Management. Upon the written request of holders of first
Mortgages that represent at least fifty-one percent (51%) of the votes of mortgaged Units in the
Condominium, the Board of Directors shall employ a professional manager to manage the affairs
of the Association. Without the prior written approval of the holders of first Mortgages that
represent at least fifty-one percent (51%) of the votes of mortgaged Units in the Condominium,
the Association may not terminate professional management and assume self-management of the
Condominium. Additionally, if professional management has previously been required by any
Mortgage holder, any such decision to establish self-management shall require prior consent of
the owners of Units to which sixty-seven percent (67%) of the votes in the Association are
allocated. Any agreement for professional management shall provide that the management
contract may be terminated for cause on thirty (30) days’ written notice, :

125 Consent of Mortgagees fo Change Percentage Ownership in Common
Elements. The Unit owners may not reallocate the percentage of imterest in the common
elements attributable " any Unit without the prior written approval of holders of first Mortgages
that represent at least fifty-ome percent (51%) of the votes of mortgaged Units with respect to
which the percentage of ownership is proposed fo be altered. Nothing in this Section 12.5 shall
be construed to give the owners, the Association, or the Board of Directors, any specific
authority to alter such percentage of ownership and, if any attempt is made to do so, full
compliance shall be made with the Declaration, the Association’s Articles of Incerporation,
Bylaws and the Oregon Condominium Act.

12.6 . Consent of Mortgagees Required to_Terminate Project. Except with
respect f0 termination of the Condominium as a result of destruction, damage or condemnation,
any termination of the Condominium shall require the written approval of holders of first
Mortgages that represent at least sixty-seven percent (67%) of the votes of mortgaged Units in

- the Condoeminium. Provided, however, such consent will be deemed given if a Mortgagee does
not object in writing within thirty (30) days after notice of the proposed termination.
Additionally, any such terminations shall be carried out by the owners pursuant to provisions of
the Declaration, the Association’s Articles of Incerporation, the Bylaws and the Oregon
Condominium Act and shall be carried out only afier vote. of the owners, as provided in such
provisions.

12.7 Limited Right of Amendment. Except upon the written approval of
holders of first Mortgages that represent at least fifty-one percent (51%) of the votes of
Mortgaged Units in the Condominium, no amendment that adds to or amends any material
provision that establishes, provides for, governs or regulates any of the following may be made
- 10 the Declaration or the Bylaws:

12.7.1  voting rights;

12.7.2 increases in assessments that raise the previously assessed
amount by more than twenty-five percent (25%), assessment liens, or the priority of common
elements;

12.73 reductions in reserves for maintenance, repair, and replacement
of common elements;
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12.7.4 responsibility for maintenance and repairs;

12.7.5 except as provided i this Declaration, reallocation of interests in
the general or limited common elements, or rights to their use;

12.7.6  redefinition of any Unit boundaries;
12.7.7  convertibility of Units into common elements or vice versa;

12.78 except as provided in this Declaration, expansion or contraction
of the Condominium project, or the addition, annexation, or withdrawal of property to or from
the Condominium project; -

12.79 hazard or fidelity insurance requirements;
12.7.10 imposition of any restrictions on the leasing of Units;

12.7.11 imposition of any restrictions on a Unit Owner’s right to sell or
transfer his or her Unit;

12.7.12 restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than that specified in the documents; or

12.7.13 any provisions that expressly benefit Mortgage holders, insurers,
ot guarantors,

The provisions of this Section are intended fo limit only the right of the Unit
owners, the Board of Directors and the Association to amend the Declaration and the Bylaws,
and are not intended to give any such parties any specific rights to effect any amendments. Any
amendments to the Declaration or the Bylaws shall be made only upon full compliance with the
provisions of the Declaration, the Bylaws and the Oregon Condominium Act relating to the
procedure and percentage of votes required for such amendment. An addition or amendment to
the Declaration or the Bylaws shall not be considered to be material so as to require the consent
or approval of Mortgagees, if its purpose is to correct technical errors or to clarify unclear
language.

12.8 Reguest for Approval of Mortgagees. Any Mortgagee that receives a
written request to approve additions or amendments to the Declaration or the Bylaws, or any
--other -action to be taken by the Board of Directors, the Association or Unit owners shall be
considered to have given such approval unless such Mortgagee delivers or posts a negative
response within thirty (30) days after receipt of such request.

12.9 Proxy Held by Mortgagee in Certain Cases. If a Mortgagee reasonably
believes that the Association has failed to maintain the common elements so as to prevent
excessive wear and tear, such Mortgagee may attend a meeting of the Association and may cast
the vote of the Mortgagor of the Unit on which such Mortgagee holds a Mortgage if the proposal
under consideration concerns painting or otherwise maintaining the common elements, including
imposing special assessments necessary to pay for such maintenance. Provided, however, such
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right shall arise only in the event the Mortgagee reasonably believes the Association has failed to
maintain the common elements in sufficient manner to prevent excessive wear and tear.

12.10 Right to Examine Documents. The Association shall make available to

Unit owners, lenders and Mortgagees current copies of the Declaration, the Bylaws, the Articles

of Incorporation, other rules concerning the Condominium, and the books, records and financial

statements of the Association. The Association shall have the right to impose a reasonable
- charge for any copies requested by owners, lenders or Mortgagees. '

12,11 Right to Receive Annual Reports. The holder of any Mortgage on a
Unit in the Condominium shall be entitled to have an audited financial statement prepared =t
their expense if such statement is not otherwise available. The Association and its officers,
directors and manager (if any), shall cooperate with such Mortgage holders and their auditors to
facilitate the necessary auditing and review process. Such financial statement shall be furnished
within a reasonable time following request.

12.12 Right to Receive Written Notice of Meetings. Upon a Mortgagee’s
written request, the Association shall give all Mortgagees written notice of all meetings of the
Association, and such Mortgagees shall be permitted to designate a representative to attend all

such meetings.

12.13 List of Mortgagees. The Association shall maintain at all times a list of
Mortgagees who have given the Association notice on any matter described in Section 12 of this
Declaration, which list shall include their names, addresses, the Units and mortgagors affected,
and the matters with respect to which such Mortgagees have requested notice, provided that such
information has been furnished to the Association by the owners or their Mortgagees.

_ 13.  Amendments to Declaration. Except where a larger percentage of approval is
required by law, this Declaration may be amended from time to time by approval of Unit owners
holding seventy-five percent (75%) or more of the voting rights as otherwise set forth in this
Declaration. Provided, however, that this Declaration shall not be amended to reduce. or
eliminate the rights of any Mortgagee without all such Mortgagees’ prior written consent.

13.1 Deeclarant’s Approval Required. The Declarant’s prior written consent
shall be required for any amendment to the Declaration until the expiration of the period of
developer control as provided by ORS 100.200 and Section 3.3 of the Bylaws. Provided,
however, that even thereafter, no amendment may limit or reduce any of the Declarant’s special
__rights, whether reserved herein or otherwise provided by law. Except with respect to permitted
Supplemental Condominium Declarations annexing additional property to the Condominium, no
amendment may change the size, location, percentage of interest in the common elements,
method of determining Hability for common expenses, right to common profits or voting power
of any Unit(s) unless such amendment has been approved by the owners and the Mortgagees of
the affected Unit(s).

13.2 Recordation/County Assessor and Commissioner Approval Required.
An amendment to the Declaration shall be effective upon recordation in the Deed Records of
Multnomah County, Oregon, certified to by the chairperson and secretary of the Association and
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approved by the County Assessor and the Real Estate Commissioner. Approval by the
Commissioner shall not be required for an amendment to a declaration transferring the right of
use of a limited common element pursuant to ORS 100.515(5).

13.3 Supplemental Declarations. At the Declarant’s sole option, the
Declarant may execute and record one or more Supplemental Condominium Declarations, the
provisions of which are consistent with Section 3.4 above, without the consent or approval of the
Board of Directors, the Association, the Unit owners, or any Mortgagee(s).

14.  Subdivision. No Unit may be subdivided into divisions of any nature.

1S.  Relocation of Boundaries. The owner or owners of any two (2) adjoining
Condominium Units may apply to the Board of Directors of the Association for permission to
change the sizes of their Units by adjusting the common boundary between the two (2)
Condominium Units or to consolidate the two (2) Condominium Units into one (1) Unit by
deleting the common boundary. Any such application shall identify the Condominium Units
involved, state any reallocations of the affected Unit's interest in common elements, or of Unit
owners’ voting rights, liability for common expense, and right to receive common profits. The
Board of Directors shall approve such an application unless it determines that the proposed
realiocations are unreasonable or that the proposed relocation or deletion would impair the
structural integrity or mechanical systems of the condominium or would reduce the support of
any portion of the Condominium. I approved, a proposed change would beceme effective upon
recording in the appropriate records of Multnomah County, Oregon, of an amendment to this -
Declaration and of a floor plan, both setting forth the proposed change, exceuted by the owners
and Mortgagees of the affected Condominium Units and certified to by the chairperson and
secretary of the Association, together with any governmental approvals required by law. All
costs in connection with such amendments shall be paid by the applicants,

16. Authbritv to_Grant Easements, Rights-Of-Way, Licenses and Other Similar
Interests/Encroachments.

16.1 General. The Association and/or the Board of Directors shall have the
authority to execute, acknowledge, deliver and record easements, rights-of-way, licenses and
other similar interests affecting the general common elements and fo consent to vacation of
roadways within or adjacent to the Condominium as provided by ORS 100.405(6). An
instrument granting any such interest or vacating any such roadway shall be executed by the
chairperson and secretary of the Association, shall be acknowledged in the manner provided for
-—acknowledgment of such instruments by such officers, and shall state that such grant was
approved by the minimum required vote of the owners or Board of Directors required by ORS
100.405¢6).

16.2  Utility Easements; Dedications. Anything in this Declaration to the
contrary notwithstanding, the Declarant shall have the right to execute, deliver and record on
behalf of the Association and the Unit owners such documents as may be required to grant
casements, rights-of-way and licenses over the common elements for the installation,
maintenance and repair of public utilities serving the Condominium or adjacent property. The
Declarant shall also have the right to execute, deliver and record on behalf of the Association and
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the Unit owners such deeds and other documents as may be required to convey, dedicate, or
grant such easements, rights-of-way or licenses over common elements, as may be required by
- any government or governmental agency in order to complete development of the Condominium.
" To effect the intent of this Section 16.2, each Unit owner, by acceptance of a deed or contract to
a Unit, whether or not it shall be expressed in such deed or contract, for himself and his
successors in interest, irrevocably appoints Nick Stearns of Portland, Oregon, or his nominee, as
his lawful attorney-in-fact for the purpose of executing any and all documents required or
permitted o be executed hereunder. The power of attorney and the rights under this Section
-shall expire at such time as the Declarant no longer owns a Unit or three (3) years from the date
this Declaration or any Supplemental Declaration is recorded, whichever is earlier.

16.3 Encroachments. There shall be an easement for any encroachment of the
cominon elements on any Unit or an encroachment of any Unit on the common elements or
another Unit arising from the original construction, reconstruction, authorized repair, shifting,
settling or other movement of any portion of the condominium improvements, Such easements
shall exist indefinitely and may be terminated only by the voluntary act of the party who benefits
from the easement(s).

16.4 Blanket Easement Benefiting Individual Owners. EFach owner in the
-condominium shall have an easement through and over the general common elements for the
purposes of constructing a concrete pad and locating a heat pump or similar equipment to
provide heating ventilation and air-conditioning services to the Unit. Such installation may only
penetrate common elements immediately adjacent to the Unit and shall be located under the deck
or immediately next to the building in which the Unit is located. The owner shall be responsibie
for maintenance, repair and replacement and the ultimate removal of the installed system and the
pad. If the owner fails to maintain the system in a reasonable manner, the Association may do so
to remove the system and charge the expense to the owner as a reimbursement assessment. If the
Unit is located in an area other than under the deck, it shall be appropriately screened with
landscaping material. The actual location of the pad and system shall in each case be subject to
prior approval of the Board of Directors which approval shall not be unreasonably withheld,

17,  Declarant’s Special Rights. " The Declarant shall have the following special

rights:

17.1  Sales Office and Model The Declarant shall have the right to maintain
sales and/or rental offices and/or sales or rental models in one or more of the Units that the
Declarant owns. The Declarant, its agents and prospective purchasers shall have the right to park
- automobiles on the common elements and o use and occupy the sales and/or rental office and
models during reasonable hours any day of the week.

172 “For Sale” and “For Rent” Signs. The Declarant may maintain a
reasonable number of “For Sale” and/or “For Rent” signs at reasonable locations on the
Condominium property.

17.3 No Capital Assessments Without ConsSent. Neither the Association nor
the Board of Directors shall make any assessments for new construction, capital improvements,
acquisition or otherwise without the prior written consent of the Declarant, as long as the period
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for annexing Units has not expired or as long as the Declarant owns the greater of two (2) Units
or five percent (5%) of the total number of Units in the Condominium. Nothing contained in this
Section 17.3 shall be construed to limit the Declarant’s obligation to pay assessments for
common expenses on Units owned by the Declarant pursuant to requirements of the Oregon
Condominium Act.

17.4 Common Element Maintenance by the Association. The Association
shall maintain all common elements in & clean and attractive condition. If the Association fails
to do so, the Declarant may perform such maintenance at the expense of the Association.

17.5 Declarant’s Easements. The Declarant and its agents and employees
shall have an easement on and over the common €lements for the completion of any portion of
the Condominium, including the furnishing and decoration of any Unit, sales office or model,
and the right to store materials on the common elements at reasonable places and for reasonable
lengths of time.

17.6  Declarant’s Other Special Rights. The rights reserved to the Declarant
in this Section 17 shall in no way limit any other special rights that the Declarant, as a declarant,
may have, whether pursuant to the Oregon Condominium Act or otherwise. Upon the expiration
of any or all such special rights, the Declarant shall have the same rights as any other owner in
the Condominium with respect t© such ownership.

17.7 -Assignment of Declarant’s Rights. The Declarant shall have the right to
assign any and all of its rights, including, without limitation, Declarant’s special rights, as set
forth in this Section 17, or to share such rights with one (I) or more other persons exclusively,
simultaneously, or consecutively.

_ 17.8  Expiration of Declarant’s Special Rights. Unless otherwise provided,
the Declarant’s special rights, as reserved in this Section 17, shall expire upon the conveyance by
the Declarant of the last Unit owned by the Declarant or sevem (7) years after the first
conveyance of a Unit in the Condominium, whichever i earlier.

18.  Cross Easements. The following cross casements are hereby declared over the
common elements of the Condominium for the benefit of Tract A and the Declarant:

18.1 Access, The Declarant, for itself and its successors and assigns hereby
reserves ait easement over all roadways and driveways now existing or in the future constructed
on the general common elements and to construct and maintain new roadways and driveways on
such real property if none exist sufficient to serve as a means of ingress and egress to Tract A all
for the benefit of Tract A, or any portion thereof. Such easement shall run with the land and
shall continue, until the entirety of Tract A is reclassified.

18.2  Access Easement Unrestricted. The easements reserved in Section 18.1
may be used by Declarant, its successors and assigns as a means of ingress and egress to Tract A
for any purposes, including, without limitation, access for construction and service vehicles and
access by residents to Condominium Units constructed on all or part of Tract A in the future.
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18.3  Utility Easements. Easements for utility services of all kinds now
customarily available or which may become available in the future are reserved over all portions
of the common elements, excepting those portions covered by the Condominium buildings for
the benefit of the Tract A.

184 Repair of Damaged Property. Notwithstanding any other expense
apportionment set forth in this Section 18, any party damaging any utility installation or
roadway/driveway improvement within an easement area shall be responsible for the cost fo
repair such damage.

18.5 Assignments. The Declarant may assign in whole or in part the reserved
easements described in this Section 18 when the Declarant transfers title to such real property or

any part thereof.

18.6 Easements Run With the Land. All of the easements reserved in this
Section 18 shall run with the land and shall continue until all portions of Tract A have been
reclassified.

18.7 No_Amendment Without Declarant’s Consent. As provided in
Section 13.1, the easements reserved in this Section 18 shall not be extinguished or restricted
without the written consent of the Declarant and its successors and assigns.

-19. General Provisions.

19.1 Interpretation. The rights and obligations of all members of the
Association and any persen dealing with the Association or any of its members with respect to
matters pertaining to the Declaration, any Supplemental Declaration, the Articles of
Incorporation, or the Bylaws shall be interpreted in accordance with and governed by the laws of
the State of Oregon.

19.2 Severability. Each provision of the Declaration, any Supplemental
Declaration, the Articles of Incerperation, and the Bylaws shall be independent and severable.
The invalidity or partial invalidity of any section thereof shall not affect any of the remaining
portions of that or any other provision of this Declaration or the Bylaws.

19.3 Waiver of Rights. The failure of the Association, the Board of Directors,
an officer or a Unit owner to enforce any right, provision, covenant or condition provided in the
Declaration, any Supplemental Declaration, the Articles of Incorporation, or the Bylaws shall not
constitute a waiver of the right of any such party to enforce such right, provision, covenant or
condition in the future,

194 Lepal Proceedings. Failure to comply with any of the terms of the
Declaration, any Supplemental Condominium Declaration, the Articles of Incorporation, the
Bylaws and any rules or regulations adopted thereunder shall be grounds for relief, which may
include, without limitation, fining the noncomplying owner, bringing an action to recover money
due, damages or a suit for injunctive relief, or an action to foreclose a lien, or any combination
thereof. Relief may be sought by the Association, Board of Directors, an officer, a professional
manager or management firm, or, if appropriate, by an aggrieved Unit owner.
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19.5 Costs and Atforneys’ Fees. In any proceeding arising because of an
alleged failure by a Unit ewner to comply with the terms and provisions of this Declaration (as
amended eor supplemented), the Bylaws (as amended), Articles of Incorporation, rules amn
regulations adopted under the Bylaws or the Oregon Condominium Act, the prevailing party
shall be entitled to recover the cost of the proceedings and such reasomable attorneys’ fees as
may be determined by the trial court in any trial or by the appellate court in any appeal thereof.
In addition, the Associatien shall be entitled to recover costs and attorneys fees incurred by it to
‘collect delinquent assessments, or fines or t0 enforce the terms of the Declaration, Supplemental
Declaration, Articles of Incorporation, Bylaws, or amy rules or regulations promulgated
thereunder, whether or not any cellection or foreclosure action or suit is filed.

19.6 Compliances. Each Unit owner shall comply with the provisions of the
Declaration, any Supplemental Condominium Declaration and the Bylaws and with the
administrative rules and regulations adopted thereunder, and with all other applicable covenants,
conditions and restrictions of record. Failure to comply therewith shall be grounds for suit or
action, maintainable by the Association er any Unit owner, in addition to other sanctiens that
may be provided by the Bylaws or by any existing administrative rules and regulations.

19.7 Conflicting Provisions. In the event of a conflict between or among the
provisions of the Declaration, Articles of Incerporation, the Bylaws and any administrative rules
and regulations, the provisiens of the Declaration shall be paramount to those of the Bylaws and
the rules and regulations, and those of the Articles of Incorporation shall be paramount & those
of the Bylaws, and the Bylaws shall be paramount to the rules and regulations. For purpeses of
this Section 19.7, the term “Declaration™ shall include all amendments and supplements to this
Declaration, and the term “Bylaws” shall include all amendments to the Bylaws.

19.8 Section and Paragraph Captions. Section and paragraph captions shall
not be deemed to be a part of this Declaration unless the conmtext otherwise requires. In
construing this Declaration, if the context so requires, the singular shall be taken to mean and &
include the plural, the masculine shall be taken @0 mean and to include the feminine and the
neuter and, generally, all grammatical changes shall be made, assumed and implied to make the
provisions hereof apply equally to individuals, frusts, estates, personal representative, trustees
and corporations. : '

The under51gned Declarant of the subject property has caused this Declaration to be
executed this /7% day of W Tarrd. , 20 & .

MATTHEW FRANK, LLC,
an Oregon limited liability company

-

By:

OKck Stearns, M anager

e (Y

Anthomkﬁlamcl{la, Manager
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STATE OF OREGON ) - W Vw1l (o 20

)ss.

L7 iy
County of %/4 (N Al )

Personally appeared Nick Stearns and Anthony Marnella who, being duly sworn, did say
that they are the Managers of Matthew Frank, LLC, a limited liability company, and that the
- foregoing instrument was signed in behalf of said company by authority of its members; and they

~acknowledged said instrument to be its voluntary act and dee
/:fzr: % Mﬁ’/

J Ah%FEGSb%ER “NGTARY PUBLIC FOR OREGON

NOTARY PUBUC-OREGON
COMMISSION NO. 384993

- M? CDMMISBIUN EKPIHESBEPTEMBEFI 2 2008

The foregoing Declaration i§ approved pursuant to ORS 100.110 this Sb'r"\ day of
, 200[and, in accordance with ORS 100.110(7), this approval shall

automatically expire if this Declaration is not recorded within two (2) years ﬁoa this date.
. ' ~

bu Lawuast— LB
Scdtt W. Taylor, -
Real Estate Commissioner

The foregoing Declaration is approved pursuant to ORS 100.110 this 1&’- day of
ALKy 2000,

- COUNTY ASSESSOR

WL UG

7]
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EXHIBIT “A”

LEGAL DESCRIPTION

LOTS 1-8, BLOCK 12, LOTS 1-4 AND LOTS 7-8, BLOCK 13, “P.T. SMITH'S
ADDITION TO ST. JOHNS”, (BOOK 151, PAGE 90, MULTNOMAH COUNTY
PLAT RECORDS) AND LOTS 5, 6, AND 9-13 “SUBDIVISION OF PART OF BLOCK
13, LOTS 5 AND 6, P.T. SMITH’S ADDITION TO ST. JOHNS” (BOOK 414, PAGE
88, MULTNOMAH COUNTY PLAT RECORDS), ALONG WITH A PORTION OF
VACATED N. LEONARD STREET, BEING LOCATED IN THE SQUTHEAST 1/4
AND THE SOUTHWEST 1/4 OF SECTION 1, AND THE NORTHWEST V4 AND
THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 1 NORTH, RANGE 1 WEST,
WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY,
OREGON, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 8, BLOCK 13, “P.T.
SMITH’S ADDITION TO ST. JOHNS”; THENCE ALONG THE NORTHWESTERLY
RIGHT OF WAY LINE OF N. LEAVITT AVENUE SOUTH 24°34°21” WEST 483.52
FEET TO A FOUND BRASS SCREW WITH 3/4 INCH DIAMETER BRASS
WASHER STAMPED “LS 2264” AT THE MOST SOUTHERLY CORNER OF LOT 1,
BLOCK 12, “P.T. SMITH’S ADDITION TO ST. JOHNS”; THENCE ALONG THE
NORTHEASTERLY RIGHT OF WAY LINE OF NORTH KELLOGG STREET
NORTH 65°23'30” WEST 200.03 FEET TO A FOUND BRASS SCREW WITH 3/4
INCH DIAMETER BRASS WASHER STAMPED “LS 2264” AT THE MOST
WESTERLY CORNER OF LOT 4, BLOCK 12, “P.T. SMITH’S ADDITION TO ST.
JOHNS™: THENCE ALONG THE SOUTHEASTERLY RIGHT OF WAY LINE OF N.
BURLINGTON AVENUE NORTH 24°36’00” EAST 563.59 FEET TO A FOUND 5/8
INCH DIAMETER IRON ROD WITH YELLOW PLASTIC CAP STAMPED “PARIS
& ASSOC. PLS 2264” AT THE MOST NORTHERLY CORNER OF LOT 13,
“SUBDIVISION OF PART OF BLOCK 13, LOTS 5 AND 6, P.T. SMITHS
ADDITION TO ST. JOHNS™;, THENCE ALONG THE SOUTHWESTERLY RIGHT
OF WAY LINE OF NORTH CENTRAL STREET SOUTH 43°33°21” EAST 215.26
FEET TO THE POINT OF BEGINNING.




EXHIBIT “B”

Percentage Qwnership

Assessment  in Common Elements
- Unit No. Square Footage Area Index as of Stage 1

1-1 1,260 + 217 (garage) 1.20 4.1667
1-2 1,653 +217 (garage 1.60 5.5556
1-3 728 80 27777
1-4 728 80 21771
1-5 ' 1,657 + 217 (garage) 1.60 5.5556
1-6 1,264 + 217 (garage) 1.20 4.1667
2-1 1,264 + 217 (garage) " 120 4.1667
2-2 1,657 + 217 (garage) 1.60 5.5556
2-3 728 30 2.7777
24 728 .80 27777
2-5 1,653 +217 (garage) 1.60 5.5556
2-6 1,260 + 217 (garage) - 1.20 4.1667
3-1 . 1,264 + 217 (garage) 1.20 4.1667
3-2 1,658 + 217 (garage) 160 5.5556
3-3 728 : 80 27777
- 34 728 .80 . 27771
3-5 1,658 + 217 (garage) 1.60 5.5556
36 1,264 + 217 (garage) 1.20 4.1667
4-1 ' 1,264 + 217 (garage) 1.20 4.1667
4-2 1,657 + 217 (garage) 1.60 5.5556
43 728 .80 27777
- 4-4 728 . .80 27777
4-5 1,657 + 217 (garage) 1.60 5.5556
4-6 1,264 + 217 (garage) 120 4.1667

TOTAL ' 28.80 100.0000
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After Recording Return To: C. swick, Deputy Cler]'c
Landye Bennett Blumstein LLP B4l - 13 ATMCS
3500 Wells Fargo Center Total : 81.00
1300 SW Fifth Avenue
Portland, Oregon 97201 2006-118487 06/28/2006 09:34:29am
FIRST SUPPLEMENTAL DECLARATION
RECLASSIFYING VARIABLE PROPERTY
OF MATTHEW FRANK CONDOMINIUM
A8 UNITS AND COMMON ELEMENTS
TABLE OF CONTENTS
1 DEFINITIONS. ..o sireivcetenerenssramsmmsstssssssssssssessesssressssssasssssssssmsss onsssresesassass sesssersasiesees 1
2 SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE......covcenvrerreeessinssreone 2
3 UNITS ..o et rersss st sen b sens b besoas s pebens b esms s msssssb1eanesbensbesesabobasen e e s nasratssbansssisns 2
31 Boundaries of UNIES ........ccocecimiiieinie s nasessssseesssssnsesesserasosssrensresiessions 2

32 ... Building Description, Unit Designation and .
Allocation of Common Element Interest ..
33  Development Plan; Flexible Condommmm Vanable Property

4, GENERAL COMMON ELEMENTS......ooooverrecreeccnisiisinsiossassessarssssesstsssssirses sevssees 3
A6 DBIMEHON ..o orecerioecnrreriecrceenee st st bbb e sbat b st bbb s 3
42  Maintenance, Repair and Replacement of General Common Elements;
Liability For Common EXPenses ... misssirasesss 4
43 Incomne From General Common Elements ..o 4
5. LIMITED COMMON ELEMENTS .........cconcimmerrrmnrmres s e rststsssssisssssssass eassssassnsns 4
S50 DefiRitIONS .ovieesiecsiessnrrasersimsrrisiss st et b st b as e e s e g s 4
52  Maintenance, Repair and Replacement of Limited Common Elements......coceennne 4
6 PARKING ......oovrireeiiacereseismsae s ressasessss tovsessssssresseses sessessssesss srast siasssasossansssnssnsssbosssssosnass 5
7. SERVICE OF PROCESS ...t erecne s s ssessressesssassessessesasssenstonsses i sssassirenss 3
8. DECLARANT’S SPECIAL RIGHTS ...cooooorvocecrcrsiesssssomssssonsis s ssssnssssssssmsss s :
81  Sales Office and Model...........covrernes
82  “For Sale” and “For Rent” Signs ...
83  No Capital Assessments Without Consent ....................................................
84  Common Element Maintenance by the Association
85  Declarant’s BASEMONIS ....ovicveiusresemsisici st isisssssase s sesssss ioessensnsass s coeees

PAClients\S TEARNSUDB\Matthew Frank Condo\Stage 2\First Supplemental Declaration.doc /}—6

(oA




86  Declarant’s Other Special Rights...ocococciieicciccciiiscnncnimsrens e 8
87  Assignment of Declarant’s Righis .........cccoeierieniicnnrecennmniesimmnreseneennnnns 0
88  Expiration of Declarant’s Special RIGHES......ccccemrerresnsrnrermmsnirsssrermmeninesnssennns 0

9, CROSS EASEMENTS
9.1 Access .. -
02 Access Easemenl Unrestncted

93 Utility Basements ...............................IIIZIIIIZIZIIIIIIIIIII'..'IIIZIII.. ...................................
894  Maintenance and Repait COStS...ceuvrrivrerssrisrmsisrsrmrssissersrssssrsserssrentsrrsrsrass et sesees 7
95  Repair of Damaged Property ......

06  AssIENmEntS......cen i
9.7 Easements Run With the Land...
9.3 No Amendment Without Declarant's Consent

10.  ADOPTION BY REFERENCE .......................................................... 7

PAClients\STEARNSUDB\Matthew Frank Condo\Stage 2\First Supplemental Declarationdoc




FIRST SUPPLEMENTAL BECLARATION

RECLASSIFYING VARIABLE PROPERTY

OF MATTHEW FRANK CONDOMINIUM
AS UNITS AND COMMON ELEMENTS

__THIS FIRST SUPPLEMENTAL DECLARATION is made and executed thisgZ/ ¢/day
of { Junt , 2006, pursuant 1 the provisions of the Oregon Condominium Act, by
Matthew Frank, LLC, an Oregon limited Hability company (“Declarant™),

By a document entitled Condominium Declaration For Matthew Frank Condominium,
recorded April 18, 2006 m the Deed Records of Multnomah County, Oregon, as Fee No.
2006-070788 (the “Initial Declaration™), the Declarant created a condominium known as
Matthew Frank Condominium, which is located in Multnomah County, Oregon. The purpose of
this First Supplemental Declaration is fo reclassify a portion of Tract A as Units and common
elements 1o be converted, handled and used in the manner provided by the Oregon Condominium
Act,

NOW THEREFORE, Declarant does hereby declare and provide as follows:

1. DEFINITIONS. When used in this First Supplemental Declaration, the following
terms shall have the following meanings:

1.1 “Association” means the Matthew Frank Condominium Association.

12 “Bylaws” means the Bylaws of the Matthew Frank Condominium
Association recorded as Exhibit “B” to the Initial Declaration, as the same may be amended from
time to time.

1.3 “Condominium™ means all of that property submitted o the condominium
form of ownership by the Declaration, plus any additional property added to the project by
reclassification of variable property pursuant to Section 3.4 of the Declaration.

L4  “Declarant” means Matthew Frank, LLC, an Oregon limited lability
company, and its suceessors and assigns.

1.5 *Declaration” means the Initial Declaration as supplemented and amended
by any amendments to such Declaration and all Supplemental Declarations.

. 1.6 “Plat” means the plat of Matthew Frank Condominium, recorded
contemporaneously with the recording of the Initial Declaration and each plat recorded
contemporaneously with the recording of any Supplemental Declaration reclassifying variable
property as Units and common elements, respectively, or all of such plats, as the context may
require.
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1.7 “Initial Plat” means the plat depicting the Units and common elements of
the Condominium described in the Initial Declaration and submitted to the condominium farm of
ownership by the Initial Declaration.

L8  “SBupplemental Declaration” means any supplemental declaration to the
Declaration. “First Supplemental Declaration” means the supplemental declaration reclassifying
variable property, & portion of Tract A, as Units and Common Elements,

1.9 “Supplemental Plat No. 1" means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the First Supplemental
Declaration.

110 “Unit” means one of the dwelling spaces, and the improﬁements within its
boundaries, contained within the Condominium and having the boundaries described in
Section 3.3 below.

I.H  “Incorporation by Reference” Except as otherwise provided in the
Declaration or this First Supplemental Declaration, each of the terms defined i ORS 100.005
shall have the meanings set forth therein.

2 SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE. The variable
property reclassified as Units and common elements by this First Supplemental Declaration i
held by Declarant in fee simple estate. The property reclassified is located in Multnomah
County, Oregon, and i5 more particularly described in Exhibit “A.” The property reclassified
includes the land so described, all buildings, improvements and structures, all easements, and
rights and appurtenances located on, belong to, or used in connection with such land.

3. UNITS.

3.1 Boundaries of Units. Each Unit shall be bounded by the outside plane of
the studs in its perimeter walls, the unfinished floor and the plane of the ceiling joists. In the
case of Units which are more than one level, the boundary shall be measured from the lower
floor to the ceiling of the top floor, all as more particularly shown on the Plat, The Units shall
include all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring, and any other materials constituting any part of its finished surfaces and the
exterior surfaces so described, except those portions of the walls, floors or ceilings that
materially contribute to the structural or shear capacity of the Condominfum. All other portions
of the exterior walls, floors or ceilings shall be a part of the common elements. In addition, each
Unit shall include the Following: '

3.21 All spaces, nonbearing interior partitions, windows, window
frames, exterior doors, door frames, and all other fixtures and improvements within the
boundaries of the Unit; and
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3.2.2 Al outlets of utility service lines, including, but not limited to,
power, light, gas, hot and cold water, heating, refrigeration, air-conditioning and waste disposal
within the boundaries of the Unit, but shall not include any part of such lines or ducts
themselves.

In mterpretmg deeds, Morigages, deeds of trust and other instruments for
any purpose whatsoever or in connection with any matter, the existing physical boundaries of the
Unit or of a Unit reconstructed in substantial accordance with the original plans hereof shall be
conclusively presumed to be the boundaries, regardless of settling, rising or lateral movement of
the building and repardless of variances between boundaries as shown on the Plat being recorded
simultaneousty -with this First Supplemental Declaration (the "Supplemental Plat No, 1'} and
those of the actual building or bulldings.

32  Building_ Description, Unit Designation and Allocation of Common
Element Interest. The larki submiited by this Declaration has four (4) buildings thereon, each of
which contains six (5) Units. The Condominium buildings, which are three (3) story, wood
frarne construction on concrete foundations with concrete-based siding and composition shingle
roofs contain twenty-four (24) Units in total. The verticai and horizontal boundaries, number
designation, location and dimension of each Unit are shown on the Plat. The number designation
and square footage area of the Units is also shown on Exhibit ¥B.”

Each Unit has been assigned an assessment index. The assessment indices
are as follows: One Bedroom Units ~ 0.80, two bedroom Units ~ 1.20, three bedroom Units —
1.60. The allocation to each Unit in the Initial Declaration of an undivided interest in the
common elements was determined by dividing the sum of the assessment indices of all Units into
the assessment index of each respective Unit.

The numerical designation, square footage arca and percentage of
ownership in common elements of each Unit after reclassification effected by the First
Supplemental Declaration and Supplemental Plat No. 1 are shown on Exhibit “B.“

33 Development Plan: Flexible Condominium: Variable Property. In Section
3.4 of the Declaration, the Declarant designated Tract A as variable property and reserved rights
to develop Tract A as Units and common elements. Al of these rights continue with respect to
those portions of Tract A not reclassified by this First Supplemental Declaration.

4, GENERAL COMMON ELEMENTS.

41  Definition. The general common elements consist of all portions of the
Condominium that are not part of a Unit or a limited common element, including, without
limitation, the following:

4,1.1 The land;
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4.1.2 The foundations, columns, girders, beams, supports, shear and
bearing walls, main walls, roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits
af the building (s);

413 The yards and gardens;

4.1.4 Installations of central services, such as power, light, gas, hot and
cold water, heating, refrigeration, air conditioning, waste disposal and incinerators, up to the
outlets within any Units;

4,15 Al apparatus and installations existing for common use; and

4.1.6 All other efements of any building that are necessary or convenient
to Its existence, maintenance and safety or that are normally in cormon use.

42  Maintenance, Repair and Replacement of Geperal Common Elements;
Liability for Common Expense. Except as otherwise specifically provided in this Declaration,
the cost. of maintenance, repair and replacement of the general common elements shall be a
common expense, and the performance of such work shall be the responsibility of the
Association, except that any damage caused by the negligence or intentional act of an owner or
his invitee, guest, tenant or servant shall be repaired by the Association & such owner's sole cost
and expense. Although repair, maintenance and replacement of exterior doors and door frames
(including patio and pgarage doors), windows and window frames shall be the responsibility of
individual owners, exterior painting shall be the responsibility of the Association. Common
expenses shall be assessed and apportioned among the owners as set forth in Section 10.6 of the
Declaration.

4.3 Income From General Common Elements. All income derived from any
coin-operated vending machines and/or any other income derived from the peneral common
elements shall be income of the Association. In its discretion, the Board of Directors may use
such income 0 help meet the expense of maintaining the common elements or for such other
purpose as may benefit the Association and the Unit owners in & substantially equal mannet.

5. LIMITED COMMON ELEMENTS. The following shall constitute limited
common elements, the use of which shall be restricted to the Units to which they pertain:

51  Definitions. Each of the patios and/or decks is a limited common element
appertaining to the Unit which i adjoins as shown on the Plat.

§2  Maintenance, Repair and Replacement of Limited Common Elements,
Except as otherwise specifically provided in this Declaration, the cost of maintenance, repair and
replacement of the limited common elements shall be a common expense, which shall be
assessed and apportioned pursiant fo Section 10.6 of the Declaration, and the performance of
such work shall be the responsibility of the Association, except that any damage caused by the

" negligence or intentional act of an owner or his invitee, guest or servant shall be repaired by the

Association a such owner’s sole cost and expense. Common expenses shall be apportioned
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among and assessed against the owners as set forth in Section 10.6 of the Declaration. Provided,
however, each owner shall pay the expense to maintain any door or garage door within o
adjoining the limited common elements assigned to such owner’s Unit, except that exterior
painting shall be performed at the expense of the Association.

6. PARKING. There are no parking areas in the Condominium, except for the
garages Which are a part of Units. Occupants and all guests of occupants of Units without
garages must park in the public street. Each of the townhouse style Units includes a single car
garage within the boundaries of the Units The flat, single story Units are handicapped
adaptable, but do not have a garage within the boundaries of the Units, Occupants of these Units
must park on the public streets.

7. SERVICE OF PROCESS. The agent designated to receive service of process in
cases set forth in ORS 100.550(1) shall be named in the Condominium Information Report,
which shall be filed with the Oregon Real Estate Apency in accordance with ORS 100.250(1).

8. DECLARANT'S SPECIAL RIGHTS. The Declarant shall have the following
special rights:

81  Sales Office and Model The Declarant shall have the right © maintain
sales and/or rental offices and/or sales or rental models in one or more of the Units that the
Declarant owns, The Declarant, its agents and prospective purchasers shall have the right to park
automobiles on the common elements and o use and cccupy the sales and/or rental office and
models during reasonable hours any day of the week.

82  “For_Sale” and “For Remt* Signs. The Declarant may maintain a
reasonable number of “For Sale and/or “For Rent” signs at reasonable locations on the
Condominium property.

83  No Capital Assessments Without Consent Neither the Association nor
the Board of Directors shall make any assessments for new construction, capital improvements,
acquisition or otherwise without the prior written consent of the Declarant, as long as the period
for annexing Units has not expired or a5 long as the Declarant owns the greater of two (2) Units
or five percent (5%) of the total number of Units in the Condominium, Nothing contained in this
Section 8.3 shall be constried t0 limit the Declarant's obligation t pay assessments for common
expenses on Units owned by the Declarant purswant o reguirements of the Oregon
Condominium Act.

84  Common Element Maintenance by the Association. The Association shall
maintain all common elements in 2 clean and atiractive condition. If the Association fails 1o do
50, the Declarant may perform such maintenance at the expense of the Association.

85  Declarant’s Easements, The Declarant and its agents and employees shall
have an easement on and over the common elements for the completion of any portion of the
" "Condominium, including the furnishing and decoration of any Unit, sales office or model, and
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the right fo store materials on the common elements at reasonable places and for reasonable
lenpths of time.

86  Declarant’s Other Special Rights The rights reserved to the Declarant in
this Section § shall in no way limit any other special rights that the Declarant, as a declarant, may
have, whether pursuant to the Oregon Condominium Act or otherwise. Upon the expiration of
any or all such special rights, the Declarant shall have the same rights as any other owner in the
Condominium with respect © such ownership.

87  Assionment of Declarant's Rights. The Declarant shall have the right o
assign any and all of its rights, including, without limitation, Declarant's special rights, as set
forth in this Section 8, or to share such rights with one (1) or more other persons exclusively,
simultaneousty, or consecutively.

88  Expiration of Declarant's Special Rights. ¥Unless otherwise provided, the
Declarant’s special rights, as reserved in this Section 8, shall expire upon the conveyance by the
Declarant of the last Unit owned by the Declarant ar seven (7) years after the first conveyance of
a Unit in the Condominiwm, whichever is earlier.

2 CROSS EASEMENTS, The following cross easements are hercby declared
between the real property being reclagsified by this First Supplemental Declaration and other real
property which may be, but is not required to be, annexed to the Condominium:

9.1  Access. The Declarant, for itself and its successors and assigns hereby
reserves an easement over all roadways and driveways now existing or in the future constructed
on the general common elements and fp construct and maintain new roadways and driveways on
such real property if none exist sufficient to serve as a means of ingress and egress t that portion
of Tract A that is not being reclassified by this First Supplemental Declaration, all for the benefit
of such portion of Tract A not being reclassified hereby, or any portion thereof. Such easement
shall run with the land and shall continue, unless and until the entirety of Tract A is reclassified
as Units and common elements.

92  Access Easement Unrestricted. The easements reserved in this Section 9
may be used by Declarant, its successors and assigns as a means of ingress and egress to the
benefited real property for any purposes, including, without limitation, access for construction
ard service vehicles and access by residents o Condominium Units constructed on all or part of
Tract A in the future,

93  Utility Easements. Easements for utility services of all kinds now
customarily available or which may become available in the future are reserved over all partions
of the common elements, excepting those portions covered by the Condominium buildings for
the benefit of that portion of Tract A not being reclassified hersby. Installation of utility lines
shai} be donme af the expense of the benefited owner and shall be installed, maintained and
repaired in a manner such as to interfere with the use of the Condominium property by the
~owners of Units as little as reasonably practical under the existing circumstances.
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94  Maintenance and Repair Costs. Maintenance, repairs and replacement
costs of the roadway and driveway easements deseribed in Section 9.1 shall be apportioned
among the users (including owners of Units or owners of “living units™) in an equitable manner.
If agreement on an equitable apportionment cannot be reached by the parties benefited, the
apportionment shall be done equally among all the residential "living units," (i.e., Condominium
Units, apartments and single-family attached or detached homes).

95  Repaix of Damaped Property. Notwithstanding any other expense
apporiionment set forth i this Section 9, any party damaging anmy utility installation or
roadway/driveway improvement within an easement area shalt be respensible for the cost to
repair such damage.

96  Assipnments. The Declarant may assign in whole or in part the reserved
easements described in this Section 9 when the Declarant transfers title @ such real property or
any part thereof,

97  Easements Run With the Land All of the essements reserved in this
Section 9 shall m with the Jand and shall continue until all poriions of Tract A have been
reclassified.

98 No Amendment Without Declarant's Consent. As provided in Section
13.1 of the Declaration, the easements reserved in this Section 9 shall not be extinguished or
restricted without the written consent of the Declarant and its successors and assigns.

10.  ADOPTION BY REFERENCE. Except as otherwise expressly provided in this
document, each of the provisions of the Initial Declaration shall be applicable to this First
Supplemental Declaration of Matthew Frank Condominium.

The undersigned Declarant of the subject_property has caused this First Supplemental
Declaration to be executed this g2/ day of _ { St/ 2 20_

MATTHEW FRANK, LLC,
an Oregon limited liability company

et

By;

tearns, Manager

[NOTARY ACKNOWLEDGMENT ON NEXT PAGE]
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.“\.-/’

STATE OF OREGON )

—
5. ‘[ / ‘. é QZ ,/ ,Mé
County of Z;’Z%sémm/ % “

Persomally appeared Nick Stearns and Anthony Mamella who, being duly sworn, did say
that they are the Managers of MATTHEW FRANK, LLC, and that the foregoing instrument was
signed in behalf of said company by authority of its members; and they acknowledged said
instrument t be its voluntary act and deed,

SIS T
OFFICIAL SEAL
JAMI . QUEENER
NOTARY PUBLIC-OREGON
COMMSSION NO, 384993
EPTEMBER 2, 2008

8
o

The foregoing First Supplemental Declaration is approved pursuant to ORS 100.1 10 this

ZG“"Hayof Tl  206%o | and, in accordance with ORS 100.110(7), this

approval shall automatically expire if this First Supplemental Declaration is not recorded within
two (2) years from this date.

Seott W, Taylor,
Real Estate Commissioner

By:W"&%{a}\““*\

The foregoing First Supplemental Declaration is approved pursuant tv ORS 100,110 this

A8 dayor Jone 2006 .

COUNTY ASSESSOR

By:

PAGE 8. FIRST SUPPLEMENTAL DECLARATION
PACliens\STEARNSUDB\Matthew Frank Condo\Stage 2\First Supplemental Declarationdoc




EXHIBIT “A”

(Legat Description)

BEING A PORTION OF TRACT “A”, “MATTHEW FRANK CONDOMINIUM”
(RECORDED IN BOOK 1274, PAGES 44-49, MULTNOMAH COUNTY FLAT
RECORDS), BEING LOCATED IN THE SOUTHEAST V4 AND THE SOUTHWEST
1/4 OF SECTION 1, AND THE NORTHWEST 1/4 AND THE NORTHEAST /4 OF
SECTION 12, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE MERIDIAN,
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON, THE BOUNDARIES
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
THE INITIAL POINT, A 58 INCH DIAMETER IRON ROD WITH YELLOW
PLASTIC CAP STAMPED “COMPASS ENGINEERING” FOUND AT THE MOST
SOUTHERLY CORNER OF SAID TRACT “A", “MATTHEW FRANK
CONDOMINIUM” (SAID IRON ROD WAS DESTROYED BY RECENT
CONSTRUCTION ACTIVITY AND REPLACED WITH A 1 INCH DIAMETER
BRASS DISK STAMPED “COMPASS ENGRY);, THENCE ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT “A” NORTH 65°24°00” WEST 199.98
FEET TO A FOUND %8 TNCH IRON ROD WITH YELLOW PLASTIC CAP
STAMPED “COMPASS ENGINEERING” AT THE MOST WESTERLY CORNER OF
SAID TRACT “A” (SAID IRON ROD WAS DESTROYED BY RECENT
CONSTRUCTION ACTIVITY AND REPLACED WITH A 1 INCH DIAMETER
BRASS DISK STAMPED “COMPASS ENGR";, THENCE ALONG THE
SOUTHEASTERLY RIGHT OF WAY LINE OF NORTH BURLINGTON AVENUE'
"(BEING ALSO THE NORTHWESTERLY LINE OF SAID TRACT “A”), NORTH
24°36°00“ EAST 108.00 FEET; THENCE LEAVING SAID RIGHT OF WAY LINE
SOUTH 65°24’00” EAST 199.92 FEET TO THE NORTHWESTERLY RIGHT OF
WAY LINE OF NORTH LEAVITT AVENUE (BEING ALSO THE
SOUTHEASTERLY LINE OF THE AFOREMENTIONED TRACT “A"); THENCE
ALONG SAID RIGHT OF WAY LINE SOUTH 24°34°21“ WEST 108.00 FEET TO
THE INITIAL POINT.

CONTAINS 21,595 SQUARE FEET.




EXHIBIT “B”

Assessment Percentage Ownership in

Unit No. Square Footape Area Index Common Elements

Initial

Declaration
1-1 1,260 + 217 (garage) 1,20 2.0833
1-2 1,653 + 217 (garage) 1.60 _ 2.7778
1-3 728 .80 1.3389
1-4 728 80 1.3889
1-5 1,657 + 217 (garage) 1.60 27778
1-6 1,264 + 217 (garage) 1.20 2.0833
2-1 1,264 + 217 (garage) 1.20 2.0833
22 1,657 + 217 (garage) 1.60 2.7778
23 728 20 1.3889
24 728 20 1.388%
25 1,653 + 217 (garage) 1.60 27778
26 - 1,260 + 217 (garage) 1.20 2.0833
31 1,264 + 217 (garage) 120 2.0833
3.2 1,658 + 217 (garage) L60 27778
3.3 728 20 1.3889
34 728 80 1.3889
3.5 1,658 + 217 (garage) 160 2.17178
36 1,264 + 217 (garage) 120 2.0833
4.1 1,264 + 217 (garage) 1.20 2.0833
42 1,657 + 217 (garage) 1.60 2.7778
43 728 80 1.3889
4-4 728 30 1.3889
4-5 1,657 + 217 (garage) 160 2.7778
4-6 1,264 + 217 (garage) 120 2.0833
First

Supplemental

Declaration
51 1,264 + 217 (garage) 1.20 2.0833
52 1,658 + 217 (garage) 1.60 27778
53 729 B0 1.3889
54 729 80 1.3889
55 1,658 +217 (garage) 1.60 27778
56 1,264 + 217 (garage) 1.20 2.0833
6-1 1,264 + 217 (garage) 1.20 2.0833

- 62 1,657 + 217 (garage) 1.60 2.7778
6-3 726 .80 1.388%

6-4 ' 729 30 1.3889




Unit No.
'6-5
66
74
72
73
7-4
75
7-6
8-1
82
83
84
85
86

Subtotal

TOTAL

R

Square Footape Area

1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658+ 217 (garage)
729

729

1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729

729

1,657 + 217 (garage)
1,264 + 217 (garage)

Percentage Ownership

Assessment in Common Elernents

Index as of Stages 1 and 2
1.60 2.7778
120 2.0833
1.20 2,0833
1.60 27778
.80 13889
20 1.3889
1.60 27778
120 2.0833
120 2.0833
1.60 27778
.80 1.3889
.80 1.3889
1.60 2.7778
120 2.0833

106.6000




\ : T
) i !

Recorded in MULTNOMAE COUNTY, OREGON
C. Swick, Deputy Clerk

B4l 14 ATVIM
Total 86.00
After Recording Return To: 2006-163019 08/31/2006 02:13:07pm

Landye Bennett Blumstein LLP

3500 Wells Fargo Center .
1300 SW Fifth Avenue £ O/R 1rQ nt.

‘Portland, Oregon 97201 QR H Ao /;f“O/) £ L
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SECOND SUPPLEMENTAL DECLARATION
RECLASSIFYING VYARIABLE PROPERTY
OF MATTHEW FRANK CONDOMINIUM
AS UNITS AND COMMON ELEMENTS

THIS SECOND SUPPLEMENTAL DECLARATION is made and executed this 7 day
of July, 2006, pursuant to the provisions of the Oregon Condominium Act, by Matthew Frank,
LLC, an Oregon limited liability company (“Declarant™).

_ By a document entitled Condominivm Declaration For Matthew Frank Condominium,
recorded April 18, 2006 in the Deed Records of Multnomah County, Oregon, as Fee No.
2006-070788 (the “Initial Declaration), the Declarant created a condominium known as
Matthew Frank Condominium, which is located in Multnomah County, Oregon. By a document
entitled First Supplemental Declaration Reclassifying Variable Property of Matthew Frank
Condominium as Units and Common Elements dated June 21, 2006 and recorded on June 28,
2006, in the Deed Records of Multnomah County, Oregon, as Fee No. 2006-118487 (the “First
Supplememtal Declaration™), the Declarant reclassified a portion of Tract “A® as Units and
common clements. The purpose of this Second Supplemental Declaration s to reclassify a

~portiomof “Tract-A-as~tnits-and - common-elements 10 be vonverted; handled and wsed in “the™ =~

manner provided by the Oregon Condominium Act.
NOW THEREFORE, Declaramt does hereby declare and provide as follows:

1. DEFINITIONS, When used in this Second Supplemental Declaration, the
following terms shall have the following meanings:

1.1 “Association” means the Matthew Frank Condominiurn Association,

1.2 “Bylaws” means the DBylaws of the Matthew Frank Condominium
Association recorded as Exhibit “B” to the Initial Declaration, as the same may be amended from
time 0 time.

1.3 “Condominium® means all of that property submitted to the condominjum
form of ownmership by the Declaration, plus any additional property added to the project by
reclassification of variable property pursuant to Section 3.4 of the Declaration.

1.4  “Declarant” means Matthew Frank, LLC, an Oregon limited llablllty
~company, and i successors and assigns.

1.5  “Declaration” means the Initial Declaration as supplemented and amended
by any amendments to such Declaration and all Supplemental Declarations.
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1.6 “Initial Plat” means the plat depicting the Units and common elements of
the Condominium described in the Initial Declaration and submitted to the coudommlum form of
ownership by the Initial Declaration,

1.7 “Plat” means the plat of Matthew Frank Condominium, recorded
contemporancously with the recording of the Initial Declaration and each plat recorded
contemporaneously with the recording of any Supplemental Declaration reclassifying variable
property as Units and common elements, respectively, or all of such plals, as the context may
require,

1.8 “Supplemental Declaration” means any supplemental declaration o the
Declaralion, “First Supplemental Declaration means the supplemental declaration reclassifying
variable property, a portion of Tract A, as Units and Common Elements. “Second Supplemental
Declaration” means the supplemental declaration reclassifying variable property, a portion of
Tract A, as Units and Common Elements.

1.9 “Supplemental Plat No. I means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the First Supplemental
Declaration.

“F10~——"Supplemental Plat No 2 meanstheplat depicting the Unitsand comion™— """

elemcnts reciassnﬁed from variable property, a portion of Tract A, by the Second Supplemental
Declaration,

1.11 “Unit” means one of the dwelling spaces, and the improvements within its
boundaries, contained within the Condominium and having the boundaries described in
Section 3.3 below. ,

1.12  “Incorporation by Reference” Except as otherwise provided in the
Declaration, the First Supplemental Declaration or this Second Supplemental Declaration, each
of the terms defined in ORS 100.005 shall have the meanings set forth therein,

2. SUBMISSION QF PROPERTY TO CONDOMINIUM STATUTE. The variable
property reclassified as Units and common elements by this Second Supplemental Declaration is
held by Declarant in fee Simple estate. The property reclassified i located in Multnomah
County, Oregon, and is more particularly described in Exhibit “A+ The property reclassified
includes the land so described, all buildings, improvements and structures, all easéments, and
rights and appurtenances located on, belong to, or used in connection with such land.

3. UNITS.

31 Boundaries of Units. Fach Unit shall be bounded by the outside plane of
the studs in its perimeter walls, the unfinished floor and the plane of the ceiling joists. In the
case of Units which are more than onc level, the boundary shall be measured from the lower
floor to the ceiling of the top floor, all as more particularly shown on the Plat. The Units shall
inclode all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
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finished flooting, and any other materials constituting any part of its finished surfaces ard the
exterior sutfaces so described, except those portions of the walls, floors or ceilings that
materially contribute to the structural or shear capacity of the Condominium. All other portions
of the exterior Walls, floors or ceilings shall be a part of the common elements. In addition, each
Unit shall include the following: '

3.2.1 Al spaces, monbearing interior partitions, windows, window
frames, exietior doors, door frames, and all other fixtures and improvements within the
boundaries of the Unit; and

322 All outlets of utility service lines, including, but not limited to,
power, light, gas, hot and cold water, heating, refrigeration, air-conditioning and waste disposal
within the boundaries of the Unit but shall not include any part of such lines or ducts
themselves.

In interpreting decds, Mortgages, deeds of trust and other instruments for
any purpose whatsoever or in connection with any matter, the existing physical boundaries of the
Usit or of a Unit reconstructed in substantial accordance with the original plans hereof shall be
conclusively presumed to be the boundaries, regardless of settling, rising or lateral movement of
the building and regardless of variances between boundaries as shown on the Plat being recorded

-—--simultancously-with' this-Second -Supplemental Declaratjon-(thie™ Supplemental Plat o 2 "y and

those of the actual building or buildings.

32  Building Description, Unit _Designation and Allocation of Common
Element Interest. The land submitted by this Declaration has four (4) buildings thereon, each of
which contains six (6) Units, The Condominium buildings, which are three (3) story, wood
frame construction on concrete foundations with concrete-based siding and composition shingle
-roofs contain twenty-four (24) Units in total The vertical and horizontal boundaries, number
_designation, location and dimension of each Unit are shown on the Plai. The number designation
and square footage area of the Units is also shown on Exhibit "B.”

Each Unit has been assigned an assessment index. The assessment indices
‘are as follows One Bedroom Units — 0.80, two bedroom Units — 1.20, three bedroom Units —
1.60. The allocation to each Unit in the Initial Declaration of an undivided interest i the
common elements Was determined by dividing the sum of the assessment indices of all Units into
the assessment index of each respective Unit.

The numerical designation, square footage area and percentage of
ownership in common elements of each Unit after reclassification effected by the Second
Supplemental Declaration and Supplemental Plat No. 2 are shown on Exhibit “B.”

33 Development Plan; Flexible Condominium; Variable Property. In Section
3.4 of the Declaration, the Declarant desiglated Tract A as variable property and reserved rights
to develop Tract A as Units and common clements. All of these rights continue with respect to
those portions of Tract A not reclassified by this Second Supplemental Declaration.
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4. GENERAL COMMON ELEMENTS.

: 4.1  Definition. The general common elements consist of all portions of the
Condominium that are not part of a Unit or a limited common element, including, without -
limitation, the following:

4.1.1  The land;

4.1.2 The foundations, columns, girders, beams, supports, shear and
bearing walls, main walls, roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits
of the building (s);

4.1.3  The yards and gardens,

' 4.1.4 Instaltations of central services, such as power, light, gas, hot and
cold water, heating, refrigeration, air conditioning, waste disposal and incinerators, up 1 the

outlets within any Units;

4.1.5 All apparatus and installations existing for common use; and

T 416 All'othisrelsiisits of aify bullc]mg that &re necessd ry orconvenient
to its ex1stence maintenance and safety or that are norinally in common use,

4.2 Maintenance, Repair and Renlacement of General Common Elements;
Liability for Common Expense. Except as otherwise specifically provided in this Declaration,
the cost of maintenance, repair and replacement of the general comumon elements shall be a
-common expense, and the performance of such work shall be the responsibility of the
Association, except that any damage caused by the negligence or intentional act of an owner or
his invitee, guest, tenant or servant shall be repaired by the Association at such owner’s sole cost
and expense. Althouph repair, maintenance and replacement of exterior doors and door frames
{including patio and garage doors), windows and window frames shall be the responsibility of
individual owners, exterior painting shail be the responsibility of the Association. Common
expenses shall be assessed and apportioned among the owners as set farth in Section 10.6 of the
Declaration.

43 Income From General Cominon Elements. All income derived from any
coin-operated vending machines and/or any other income derived from the general common
elements shall be income of the Association. In its discretion, the Board of Directors may use
such income o help meet the expense of maintaining the common elements o for such other
purpose as may benefit the Association and the Unit owners in a substantially equal manner.

5. LIMITED COMMON ELEMENTS. The following shall constitute limited
common elements, the use of which shall be restricted to the Units to which they pertain:

5.1 Definitions. Each of the patios and/or decks is a limited common element
appertaining to the Unit which it adjeins as shown on the Plat.
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52 Maintenance. Repair and Replacement of Limited Common Elements,
Except as otherwise specifically provided in this Declaration, the cost of maintenance, repair and
replacement of the limited commeon elements shall be a common expense, which shall be

~.assessed and apportioned pursuant 1o Section 10.6 of the Declaration, and the performance of

such work shall be the responsibility of the Association, except that any damage caused by the
negligence or intentional act of an owner or his invitee, guest or servant shall be repaired by the

- Association at such owner’s sple cost and expense. Common expenses shall be apportioned

among and assessed against the owners as set forth in Section 10.6 of the Declaration. Provided,
however, each owner shall pay the expense 0 maintain any door or garage door within or
adjoining the limited common elements assigned to such owner’s Unit, except that exterior
painting shall be performed at the expense of the Association.

6. PARKING. There are no parking areas in the Condominium, except for the
garages which arc a part of Units. Occupants and all guests of occupants of Units without
garages must park in the public street Each of the townhouse style Units includes a single car
garage within the boundaries of the Units. The flat, single story Units are handicapped
adaplable, but do not have a garage within the boundaries of the Units. Occupants of these Units
must park on the public streets.

7. SERVICE OF PROCESS. " Thcagerit désighated to réceive seivice of process’in ™ 7

cases set forth in ORS 100.550(1) shall be named in the Condominium Information Report,
which shall be filed with the Oregon Real Estate Agency i accordance with ORS 100.250(1).

8, DECLARANT'S SPECIAIL, RIGHTS. The Declarant shall have the following
special nghts:

8.1 Sales Office and Model. The Declarant shall have the right to maintain
sales and/or rental offices and/or sales or rental models in one or more of the Units that the
Declarant owns. The Declarant, its agents and prospective purchasers shall have the right o park
automobiles on the common elements and to use and occupy the sales and/or rental office and
models during reasonable hours any day of the week.

82  “Tor_Sale” and “For Rent” Sigms. The Declarant may maintain a

reasonable number of “For Sale” and/or “For Rent” signs at reasonable locations on the

Condominium property.

83 No Capital Assessments Without Consent. Neither the Association nor
the Board of Directors shall make any assessments for new construction, capital improvements,
acquisition or otherwise without the prior written consent of the Declarant, as long as the period
far annexing Units has not expired or as 1ong as the Declarant owns the greater of two (2)‘Uni§s
or five percent (5% of the total number of Units in the Condominium. Nothing contained in this
Section 8.3 shall be construed 10 limit the Declarant’s obligation to pay assessments faI common
expenses on Units owned by the Declarant pursvant to requirements of the Oregon
Condominium Act.
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84 _ Common Element Maintenance by the Association, The Association shall
mainiamn all common elements in a clean and attractive condition. If the Association fails © do
50, the Declarant may perform such maintenance at the expense of the Association.

85  Declarant’s Easements. The Declarant and its agents and employees shall
‘have an easement on and over the common elements for the completion of any portion of the
Condominium, including the furnishing and decoration of any Unit, sales office or model, and
the right 1o store materials on the common elements at reasonable places and for reasonable
lengths of time.

8.6  Declarant’s Other Special Rights. The rights reserved to the Declarant in
this Section & shall in no way limit any other special rights that the Declarant, as a declarant, may
have, whether pursuant o the Oregon Condominium Act or otherwise. Upon the expiration of
any or all such special rights, the Declarant shall have the same rights as any other owner in the
Condominium with respect to such awnership.

8.7  Assignment of Declarant’s Rights, The Declarant shall have the right to
assign any and all of its rights, including, without limitation, Declarant's special rights, as set
forth in this Section 8, or to share such rights with one (1) or more other persons exclusively,
simullaneously, or conisecutively,

88  Expiration of Declarant’s Special Righis. Unless otherwise provided, the
Declarant’s special rights, as reserved in this Section 8, shall expire upon the conveyance by the
Declarant of the last Unit owned by the Declarant or seven (7) years after the first conveyance of
a Unit in the Condominium, whichever is earlier,

9. CROSS FEASEMENTS. The following cross easements arc hereby declared
between the real property being reclassified by this Second Supplemental Declaration and other
real property which may be, but is not required to be, annexed o the Condominium:

91  Access. The Declarant, for itself and its successors and assigns hereby
reserves an easement over all. roadways and driveways now existing or in the future constructed
on the general common elements and to construct and Maintain new roadways and driveways on
such real property if none exist sufficient to serve as a means of ingress and egress 10 that poriion
of Tract A that is not being reclassified by this Second Supplemental Declaration, all for the
bernefit of such portion of Tract A not being reclassified hereby, or any portion thereof. Such
easement shall run with the land and shall continue, unless and until the entirety of Tract A is
reclassified as Units and common elements.

92  Access Fasement Unrestricted. The easements reserved in this Section 9
may be used by Declarant, its successors and assigns as a means of ingress and egress o the
benefited real property for any purposes, including, without limitation, access far construction
and service vehicles and access by residents 10 Condominium Units constructed on all or part of
Tract A in the future,
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93  Utility Easements. FEasements for ufility services of all kinds now
customarily available or which may become available in the future are reserved over all portions
of the common elements, excepting those portions covered by the Condominium buildings for
the benefit of that portion of Tract A not being reclassified hereby. Installation of utility lines

. shall be done at the expense of the benefited owner and shall be installed, maintained and
tepaired in a manner such as to interfere with the use of the Condominium property by the
owners of Units as little as reasonably practical under the existing circumstances,

9.4 Maintenance and Repair Costs, Maintenance, repairs and replacement
costs of the toadway and driveway easements described in Section 9.1 shall be apportioned
among the users {including owners of Units or owners of “living units”) in an equitable manner.
If agreement on an equitable apportionment cannot be reached by the parties benefited, the
apportionment shall be done equally among all the residential "living units,” (i.e., Condominjum
Units, apartments and single-family attached or detached homes).

95  Repair of Damaged Property, Notwithstanding any other expense
apportionment set forth in this Section 9, any party damaging any utility installation or
roadway/driveway improvement within an easement area shall be responsible for the cost to
repair such damage.

S 96 Assignments; The Declatant may dssign i Whole'sf in Paft the réserved
easements described in this Section 9 when the Declarant transfers title to such real property or
any part thereof.

97  Easements Run Witk the Land, All of the easements reserved in this
Section 9 shall run with the land and shall continue until all portions of Tract A have been
reclassified.

98  No Amendment Without Declarant's Consent. As provided in Section
13.1 of the Declaration, the easements reserved in this Section 9 shall not be extinguished or
restricted without the written consent of the Declarant and its successors and assigns.

10. ADOPTION BY REFERENCE. Except as otherwise expressly provided in this
document, each of the provisions of the Initial Declaration shall be applicable to this Second
Supplemental Declaration of Matthew Frank Condominium.

11.  ADDITIONAL TITLE EXCEPTIONS. Section 7.15 of the Bylaws contains a lst
of title exceptions for the Condominium. Some additional title eXceptions affect the property
being annexed by this Second Supplemental Declaration. The additional exceptions are set forth

. in the following documents:

Lasement, including terms and provisions contained therein:

Recording Information: November 22, 2005 as Fee No, 2005-227406
In Favor of: City of Portland '
For: Public walkway
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h

Terms provisions, covenants, conditions, definitions, options, obligations and resirictions
contained in Condominjum Declaration and as may be contained in the Bylaws adopted pursvant

to said Declaration: :
Recording Information: April 18, as Fee No. 2006-070788

Terms and provisions contained in that certain Quitclaim Deed from the City of Portland
to Matthew Frank, LLC, an Oregon limited liability company, recorded June 20, 2006 as Fee No.
2006-113203.

The undersigred Declarant of the subject property has caused this Second Supplemental
Declaration fo be executed this /7 day of __(_ //M , 20

MATTHEW FRANK, LLC,
an Oregon limited liability company

By

Stearns Manager

ol

Anthony clla, Man ger

STATE OF OREGON ) —
) ss. —:[ ’é'_;/:ﬁ:; 7 , 2008

County of \//%{ )‘Jf'lﬂ/ﬁa/{f )

Personally appeared Nick Stearns and Anthony Mamella who, being duly sworn, did say
that they are the Managers of MATTHEW FRANK, LLC, and that the foregoing, instrument was
signed in behalf of said company by authority of its members; and they acknowledged said

mstrument t0 be its voluntary act and decd.

OFFIGIAL SEAL
JAMI L QUEENER { %ﬁ % @W
TA

RY PUBLIC FOK OREGON

i
S NOTAAY PUBLIC-OREGON
e COMMISBION NO. 384993
M COMMIBSIN BXPRED SPTENEER 21, 2108
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The f oregomg Second Supplemental Declaration fis approved pursuant to ORS 100.110
N dayof WO Olo | and, in accordance with ORS 100.110(7),

this approval shall awtomatically expire if this Second Supplementa] Declaration is not recorded
within two (2) years from this date. .

Scott W, Taylor,
Real Estate Commissionesr

Byiiﬂ@a—”—ﬁhﬁg—

'I‘he foregoing Second Supplemental Declaration is approved pursuant to ORS 100.110
this3 /57 cay of _GJe/GerS7 2006

COUNTY ASSESSOR
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EXHIBIT “A”

A PORTION OF TRACT “A”, “MATTHEW FRANK CONDOMINIUM”
((RECORDED IN BOOK 1274, PAGES 44-49, MULTNOMAH COUNTY PLAT
RECORDS), BEING LOCATED IN THE SOUTHEAST 1/4 OF SECTION 1 AND THE
NORTHEAST 1/4 OF SECTION 12, TOWNSHIP | NORTH, RANGE 1 WEST,
 WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAR COUNTY,
OREGON, THE BOUNDARIES BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE INITIAL POINT, A 5/8 INCH DIAMETER JRON ROD WITH
YELLOW PLASTIC CAP STAMPED “COMPASS ENGINEERING” (SAID IRON
ROD WAS DESTROYED BY RECENT CONSTRUCTION ACTIVITY AND
REPLACED WITH A 1-INCH DIAMETER BRASS DISK STAMPED “COMPASS
ENGR) FOUND AT THE MOST EASTERLY CORNER OF “MATTHEW FRANK
CONDOMINIUM, SUPPLEMENTAL PLAT NO. I: RECLASSIFICATION OF
VARIABLE PROPERTY, A PORTION OF TRACT A” (RECORDED IN BOOK 1276,
PAGES 87-92, MULTNOMAH COUNTY PLAT RECORDS); THENCE ALONG THE
NORTHEASTERLY LINE OF SAID “MATTHEW FRANK CONDOMINIUM,

SUPPLEMENTAL PLAT RO, I RECLASSIFICATION OF VARIABLE PROPERTY,

A PORTION OF TRACT A" NORTH 65°24'00” WEST 199.92 FEET TO A FOUND
5/8 TNCH IRON ROD WITH YELLOW PLASTIC CAP STAMPED “COMPASS
ENGINEERING” (SAID IRON ROD WAS DESTROYED BY ' RECENT
CONSTRUCTION ACTIVITY AND REPLACED WITH A IFINCH DIAMETER
BRASS DISK STAMPED “COMPASS ENGR”) AT THE MOST NORTHERLY
CORNER OF SAID “MATTHEW FRANK CONDOMINIUM, SUPPLEMENTAL
PLAT NO. 1:"RECLASSIFICATION OF VARIABLE PROPERTY, A PORTION OF
TRACT A”, THENCE ALONG THE SOUTHEASTERLY RIGHT OF WAY LINE OF
NORTH BURLINGTON AVENUE (BEING ALSO THE NORTHWESTERLY LINE
OF THE AFOREMENTIONED TRACT “A™), NORTH 24°36’00" EAST 114.03 FEET;
THENCE LEAVING SAID RIGHT OF WAY LINE SOUTH 65°24'00” EAST 199.87

" FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF NORTH LEAVITT

AVENUE (BEING ALSO THE SOUTHEASTERLY LINE OF THE
AFOREMENTIONED TRACT “A"), THENCE ALONG SAID NORTHWESTERLY
RIGHT OF WAY LINE SOUTH 24°34°21" WEST 14.03 FEET TO THE INITIAL
POINT.
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EXHIBIT “B”

Assessment Percentage Ownership in
Unit No. Square Footage Area Index Commeon Elements as of
Siages 1.2 and 3
Initial
Declaration
1-] 1,260 + 217 (garage) 120 1.3889
-2 1,653 + 217 (garage) 1.60 1.8519
I-3 728 80 9258
1-4 728 80 9258
1-5 1,657 +217 (garage) 1.60 1.8519
1-6 1,264 + 217 (garage) 1,20 - 13889
2-1 1,264 + 217 {garage) 1.20 1.3889
2-2 1,657 + 217 (garage) 1.60 1.8519
2-3 728 80 9258
2-4 728 80 9258
2-5 1,653 + 217 {garage) 1.60 1.8519 -
Q2.6 ~ o o 17260 +217 (garage) - - 0 o o120 oo e w389 o
3-1 1,264 + 217 (garage) 1.20 1.3889
3-2 1,658 + 217 (garage) 1.60 1.8519
3-3 728 _ 80 9258
3-4 728 .80 9258
3.5 1,658 + 217 (garage) 1.60 1.8519
3-6 1,264 + 217 {garage) 120 1.3889
4-1 1,264+217 {garage) 1.20 1.3889
4-2 1,657 + 217 (garage) 1.60 1.8519
4.3 728 80 9258
4.4 : 728 20 9258
4-5 1,657+217 (garage) 1.60 1,8519
4-6 1,264 + 217 (garage) 1.20 1.3889
First
Supplemental
Declaration
5-1 1,264 + 217 {garage) 1.20 1.3889
5-2 1,658 + 217 (garage) 1.60 1.8519
5-3 729 80 - .9259
5-4 729 B0 9259
5-5 1,658 + 217 {garage) 1.60 1.8519
5-6 1,264 + 217 {garage) 1.20 1.3889
6-1 1,264 + 217 (garage) 1.20 1.3889
6-2 1,657 + 217 {garage) 1.60 1.8519
6-3 729 B0 9259
6-4 729 .80 9259




"Unit Ne,

“6-5
6-6
7-1
72
7-3

14
7-5
7-6
-1
82
8-3
8-4
B-5
§-6

Second

Supplemental

_ Declaration . .

9-1
9.2
9.3
9.4
9.5
9.6
10-1
10-2
10-3
10-4
10-5
10-6
134
11-2
11-3
11-4
11-5
11-6
12-1
22
12-3
12-4
12.5
12-6
TOTAL

Square Footage Area

1,657 + 217 (garage)
1,264 + 217 {garage)
1,264 + 217 (garage)
1,658+ 217 (garage)
729

729

1,658 4 217 {garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 4 217 {garage)
729

729

1,657 4 217 (garage)
1,264 + 217 {garage)

1,264 + 217 (garage)
1,658 + 217 (parage)
729
729
1,658 + 217 (garage)

1,264 + 217 (garage)

1,264 + 217 {garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 4 217 (garage)
1,658 4 217 {garage)
725
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,6574217 (garage)
729
729
1,657+217 (garage)
1,264 + 217 (garage)

Assessment

Index

1.60
1.20
120
1.60

80

80
1.60
1.20
1.20
160

80

.80
1.60
1.20

1.20
1.60
80
80
1.60
120
1.20
1.60
80
80
1.60
120
1.20
Leb
80

- .80
1.60
1.20
1.20
1.60
80
.80
1.60
1.20

Percentage Ownership

in Common Elements

as of Stages 1,2 and 3

1.8519
13888
1.3889
1.8519

9259

9259
1.8519
1.3889
1.3889
1.8519

9259

9259
1.8519
1.3889

1.3889
1.8519
9259
9259
1.8519
1.3889
1.388¢9
1.8519
9259
9259
1.8519
1.3889
1.3889
1.8519
9259
9259
1.8519
1.3889
1.388%
1.8519
9259
9259
1.8519
1.3889
100.0000




After Recording Return To: Recorded in MULTNOMAH COUNTY, OREGON

Landye Bennett Blumstein LLP c. swick, Deputy Clerk ATHMCS
3500 Wells Fargo Center E41 i5
1300 SW Fifth Avenue Total : 91.00
Portland, Oregon 97201 .31:
8 2006-214724 11/2¢/2006 09:31:02an
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THIRD SUPPLEMENTAL DECLARATION

RECLASSIFYING VARIABLE PROPERTY

OF MATTHEW FRANK CONDOMINIUM
AS UNITS AND COMMON ELEMENTS

THIS THIRD SUPPLEMENTAL DECLARATION is made and executed this /¢5
dayo f b br , 2006, pursuant to the provisions of the Oregon Condominium
Act, by Matthew Frank, LLC, an Oregon limited liability company (“Declarant™).

By a document entitled Condominium Declaration For Matthew Frank Condominium,
recorded April 18, 2006 in the Deed Records of Multnomah County, Oregon, as Fee No.
2006-070788  (the “Initial Declaration®), the Declarant created a condominium known as
Matthew Frank Condominium, which is located in Multnomah County, Oregon. By a document
entitled First Supplemental Declaration Reclassifying Variable Property of Matthew Frank

Condominium as Units and Common Elements dated June 21, 2006 and recorded on June 28,
2006, in the Deed Records of Multnomah County, Oregon, as Fee No. 2006-118487 (the “First
Supplemental Declaration®), the Declarant reclassified a portion of Tract “A“ as Units and
common elements. By a document entitled Second Supplemental Declaration Reclassifying
Variable Property of Maftthew Frank Condomininm as Units and Common Elements dated
July 7, 2006 and recorded on August 31, 2006, in the Deed Records of Muitnomah County,
Oregon, as Fee No. 2006-163019 (the “Second Supplemental Declaration™), the Declarant
reclassified a portion of Tract “A“ as Units and common elements. The purpose of this Third
Supplemental Declaration is to reclassify a portion of Tract A as Units and common elements to
be converted, handled and used in the manner provided by the Oregon Condominium Act.

NOW THEREFORE, Declarant does hereby declare and provide as follows:

L DEFINITIONS. When used in this Third Supplemental Declaration, the
following terms shall have the following meanings:

1.1 “Association” means the Matthew Frank Condominium Association.

12 “Bylaws“ means the Bylaws of the Matthew Frank Condominium

- Association recorded as Exhibit “B“ to the Initial Declaration, as the same may be amended from
time to time.

L3 “Condominium“ means all of that property submitted to the condominium
“form of ownership by the Declaration, plus any additional property added to the project by
reclassification of variable property pursuant to Section 3.4 of the Declaration.

14  “Declarant” means Matthew Frank, LLC, an Oregon limited liability
company, and its successors and assigns,
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1.5  *“Declaration” means the Initial Declaration as supplemented and amended
by any amendments o such Declaration and all Supplemental Declarations.

1.6 “Initial Plat” means the plat depicting the Units and common elements of
the Condominium described in the Initial Declaration and submitted to the condominium form of
ownership by the Initial Declaration.

1.7  “Plat” means the plat of Matthew Frank Condominium, recorded
contemporaneously with the recording of the Initial Declaration and each plat recorded
contemporaneously with the recording of any Supplemental Declaration reclassifying variable
property as Units and common elements, respectively, or all of such plats, as the context may
require.

1.8 “Supplemental Declaration” means any supplemental declaration to the
Declaration. “First Supplemental Declaration” means the supplemental declaration reclassifying
variable property, a portion of Tract A, as Uniis and Common Elements. “Second Supplemental
Declaration” means the supplemental declaration reclassifying variable property, a portion of
Tract A, as Units and Common Elements. “Third Supplemental Declaration” means the

. supplemental declaration reclassifying variable property, a portion of Tract A, as Units and
Common Elements.

1.9  “Supplemental Plat No. 1” means the plat depicting the Units and common

elements reclassified from variable property, a portion of Tract A, by the First Supplemental
Declaration.

1.10  “Supplemental Plat No. 2” means the plat depicting the Units and common

elements reclassified from variable property, a portion of Tract A, by the Second Supplemental
Declaration.

1.11  “Supplemental Plat No. 3 means the plat depicting the Units and common

elements reclassified from variable property, a portion of Tract A, by the Third Supplemental
Declaration.

1.12  “Unit” means one of the dwelling spaces, and the improvements within its
boundaries, contained within the Condominium and having the . boundaries described in
Section 3.3 below.

1.13  “Incorporation by Reference” Except as otherwise provided in the
Declaration, the First Supplemental Declaration, the Second Supplemental Declaration or this

Third Supplemental Declaration, each of the terms defined in ORS 100.005 shall have the
meanings set forth therein.

2, SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE. The variable
property reclassified as Units and common elements by this Third Supplemental Declaration is
held by Declarant in fee simple estate. The property reclassified is located in Multnomah
County, Oregon, and is more particularly described in Exhibit “A.” The property reclassified
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includes the land so described, all buildings, improvements and structures, all easements, and
rights and appurtenances located on, belong to, or used in connection with such land.

3. UNITS.

3.1  Boundaries of Units. Each Unit shall be bounded by the outside plane of
the studs in its perimeter walls, the unfinished floor and the plane of the ceiling joists. In the
case of Units which are more than one level, the boundary shall be measured from the lower
floor to the ceiling of the top floor, all as more particularly shown on the Plat. The Units shall
include all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring, and any other materials constituting any part of its finished surfaces and the
exterior surfaces so described, except those portions of the walls, floors or ceilings that
materially contribute to the structural or shear capacity of the Condominium. All other portions

of the exterior walls, floors or ceilings shall be a part of the common elements. In addition, each
Unit shall include the following:

3.1.1 All spaces, nonbearing interior partitions, windows, window

frames, extetior doors, door frames, and all other fixtures and improvements within the
boundaries of the Unit; and

3.1.2 All outlets of utility service lines, including, but not limited to,
power, light, gas, hot and cold water, heating, refrigeration, air-conditioning and waste disposal
within ‘the boundaries of the Unit, but shall not include any part of such lines or ducts
themselves.

In interpreting deeds, Mortgages, deeds of trust and other instruments for
any purpose whatsoever or in connection with any matter, the existing physical boundaries of the
Unit or of a Unit reconstructed in substantial accordance with the original plans hereof shall be
conclusively presumed to be the boundaries, regardless of settling, rising or lateral movement of
the building and regardless of variances between boundaries as shown on the Plat being recorded
simultaneously with this Third Supplemental Declaration (the "Supplemental Plat No. 3") and
those of the actual building or buildings.

3.2 Building Description,. Unit Designation and Allocation of Common
Element Interest. The land submitted by this Declaration has four (4) buildings thereon. Three
buildings contain six (6) Units each and one (1) building contains three (3) Units. The
Condominium buildings, which are three (3) story, wood frame construction on concrete
foundations with concrete-based siding and composition shingle roofs contain twenty-one (21)
Units in total. The vertical and horizontal boundaries, number designation, location and
dimension of each Unit are shown on the Plat. The number designation and square footage area
of the Units is also shown on Exhibit ”B.”

Each Unit has been assigned an assessment index. The assessment indices
are as follows: One Bedroom Units — 0.80, two bedroom Units — 1.20, three bedroom Units —
1.60. The allocation to each Unit in the Initial Declaration of an undivided interest m the
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common elements was determined by dividing the sum of the assessment indices of all Units into
the assessment index of each respective Unit.

The numerical designation, square footage area and percentage of
ownership in common elements of each Unit after reclassification effected by this Third
Supplemental Declaration and Supplemental Plat No. 3 are shown on Exhibit “B.”

33  Development Plan; Flexible Condominium; Variable Property. In Section
3.4 of the Declaration, the Declarant designated Tract A as variable property and reserved rights
to develop Tract A as Units and common elements. All of these rights continue with respect to
those portions of Tract A not reclassified by this Third Supplemental Declaration,

4, GENERAL COMMON ELEMENTS.

41  Definition. The general common elements consist of all portions of the

Condominium that are not part of a Unit or a limited common element, including, without
limitation, the following:

4.1.1 The land;

412 The foundations, columns, girders, beams, supports, shear and
bearing walls, main walls, roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits
of the building (s);

41.3 The yards and gardens;

4.1.4 [Installations of central services, such as power, light, gas, hot and

cold water heating, refrigeration, air conditioning, waste disposal and incinerators, up to the
outlets within any Units;

4.15 Al apparatus and installations existing for common use; and

41.6 All other elements of any buﬂdmg that are necessary or convenient
to ifs existence, maintenance and safety or that are normally in common use.

42  Maintenance, Repair and Replacement of General Common Elements;
Liability for Common Expense. Except as otherwise specifically provided in this Declaration,
the cost of maintenance, repair and replacement of the general common elements shall be a
common expense, and the performance of such work shall be the responsibility of the
Association, except that any damage caused by the negligence or intentional act of an owner or:
his invitee, guest, tenant or servant shall be repaired by the Association at such owner’s sole cost
and expense. Although repair, maintenance and replacement of exterior doors and door frames
(including patio and garage doors), windows and window frames shall be the responsibility of
individual owners, exterior painting shall be the responsibility of the Association, Common

expenses shall be assessed and apportioned among the owners as set forth in Section 10.6 of the
Declaration.
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43 Income From General Common Elements. All income derived from any
coin-operated vending machines and/or any other income derived from the general common
elements shall be income of the Association. In ifs discretion, the Board of Directors may use
such income to help meet the expense of maintaining the common elements or for such other
purpose as may benefit the Association and the Unit owners in a substantially equal manner.

5. LIMITED COMMON ELEMENTS. The following shall constitute limited
common elements, the use of which shall be restricted to the Units to which they pertain:

5.1  Definitions. Each of the patios and/or decks is a limited common element
appertaining to the Unit which it adjoins as shown on the Plat.

52  Maintenance, Repair and Replacemént of Limited Common Elements.
Except as otherwise specifically provided in this Declaration, the cost of maintenance, repair and

replacement of the limited common elements shall be a common expense, which shall be
assessed and apportioned pursuant to Section 10.6 of the Declaration, and the performance of
such work shall be the responsibility of the Association, except that any damage caused by the
negligence or intentional act of an owner or his invitee, guest or servant shall be repaired by the
Association at such owner’s sole cost and expense. Common expenses shall be apportioned
among and assessed against the owners as set forth in Section 10.6 of the Declaration. Provided,
however, each owner shall pay the expense to maintain any door or parage door within or
adjoining the limited common elements assigned to such owner’s Unit, except that exterior
painting shall be performed at the expense of the Association.

6. PARKING. There are no parking areas in the Condominium, except for the
garages which are a part of Units. Occupants and all guests of occupants of Units without
garages must park on the public street. Each of the townhouse style Units includes a single car
garage within the boundaries of the Units. The flat, single story Units are handicapped
adaptable, but do not have a garage within the boundaries of the Units. Occupants of these Units
must park on the public streets.

7. SERVICE OF PROCESS. The agent designated to receive service of process in
cases set forth in ORS 100.550(1) shall be named in the Condominivm Information Report,
which shall be filed with the Oregon Real Fstate Agency in accordance with ORS 100.250(1).

8. DECLARANT’S SPECIAL RIGHTS. The Declarant shall have the following
special rights:

8.1 Sales Office and Model. The Declarant shall have the right to maintain
sales and/or rental offices and/or sales or rental models in one or more of the Units that the
Declarant owns. The Declarant, its agents and prospective purchasers shall have the right to park
automobiles on the common elements and to use and occupy the sales and/or rental office and
models during reasonable hows any day of the week.

PAGE 5. THIRD SUPPLEMENTAL DECLARATION
PAClients\STEARNSUDB\Matthew Frank Condo\Stage £ Third Supplemental Declaration. doc -



82  “For Sale” and “For Rent” Signs, The Declarant may maintain a
reasonable number of “For Sale” and/or “For Rent” 31gns at reasonable locations on the
Condominium property.

83  No Capital Assessments Without Consent. Neither the Association nor
the Board of Directors shall make any assessments for new construction, capital improvements,
acquisition or otherwise without the prior written consent of the Declarant, as long as the period
for annexing Units has not expired or as long as the Declarant owns the greater of two (2) Units
or five percent (5%) of the total number of Units in the Condominium. Nothing contained in this
Section 8.3 shall be construed to limit the Declarant’s obligation to pay assessments for common

expenses on Units owned by the Declarant pursuant to requirements of the Oregon
Condominium Act,

84  Common Element Maintenance by the Association. The Association shall
maintain all common elements in a clean and attractive condition. If the Asscciation faﬂs o do
so, the Declarant may perform such maintenance at the expense of the Assoctatlon

8.5  Declarant’s Easements, The Declarant and its agents and employees shall
‘have an easement on and over the common elements for the completion of any portion of the
Condominium, including the furnishing and decoration of any Unit, sales office or mode], and
the right to store materials on the common elements at reasonable places and for reasonable
lengths of time,

86  Declarant’s Other Special Rights. The rights reserved to the Declarant in
this Section 8 shall in no way limit any other special rights that the Declarant, as a declarant, may
have, whether pursuant to the Oregon Condominium Act or otherwise. Upon the expiration of
any or all such special rights, the Declarant shall have the same rights as any other owner in the
Condominium with respect to such ownership.

8.7 A_s_s_lgmnent of Declarant’s Rights. The Declarant shall have the right to
a531gn any and all of its rights, including, without limitation, Declarant’s special rights, as set
forth in this Section 8, or to share such rights with one (1) or more other persons exclusively,
simultaneously, or consecutively.

88  Expiration of Declarant’s Special Rights. Unless otherwise provided, the
Declarant’s special rights, as reserved in this Section ‘8, shall expire upon the conveyance by the
Declarant of the last Unit owned by the Declarant or seven (7) years after the first conveyance of

a Unit in the Condominium, whichever is earlier,

9. CROSS EASEMENTS. The following cross easements are hereby declared
between the real property being reclassified by this Third Supplemental Declatation and other
real property which may be, but is not required to be, annexed to the Condominium:

9.1  Access. The Declarant, for itself and its successors and assigns hereby
reserves an easement over all roadways and driveways now existing or in the future constructed
on the general common elements and to construct and maintain new roadways and driveways on
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such real property if none exist sufficient to serve as a means of ingress and egress to that portion
of Tract A that is not being reclassified by this Third Supplemental Declaration, all for the
benefit of such portion of Tract A not being reclassified hereby, or any portion thereof. Such
easement shall run with the land and shall continue, unless and until the entirety of Tract A is
~ reclassified as Units and common elements.

92  Access Easement Unrestricted. The easements reserved in this Section 9
may be used by Declarant, its successors and assigns as a means of ingress and egress to the
benefited real property for any purposes, including, without limitation, access for construction
and service vehicles and access by residents to Condominium Units constructed on all or part of
Tract A in the future.

93  Utility Fasements. FEasements for utility services of all kinds now
customarily available or which may become available in the future are reserved over all portions
of the common elements, excepting those portions covered by the Condominium buildings for
the benefit of that portion of Tract A not being reclassified hereby. Installation of utility lines
shall be done at the expense of the benefited owner and shall be installed, maintained and
repaired in a manner such as to interfere with the use of the Condominium property by the
owners of Units as litile as reasonably practical under the existing circumstances.

94  Maintenance and Repair Costs. Maintenance, repairs and replacement
costs of the roadway and driveway casements described in Section 9.1 shall be apportioned
among the users (including owners of Units or owners of “living unifs*) in an equltablc manner.
if agreement on an equitable apportionment cannot be reached by the parties benefited, the
apportionment shall be done equally among all the residential "living units,” (i.e., Condominjum
Units, apartments and single-family attached or detached homes).

95  Repair of Damaged Property. Notwithstanding any other expense
apportionment set forth in this Section 9, any party damaging any utility installation or
roadway/driveway improvement within an easement area shall be responsible for the cost to
repair such damage.

96  Assignments. The Declarant may assign in whole or in part the reserved
easements described in this Section 9 when the Declarant transfers tifle to such real property or
any part thereof.

9.7 Easements Run With the Land. All of the easements reserved in this

Section 9 shall run with the land and shall continue until all portions of Tract A have been
reclassified,

98 No Amendment Without Declarant's Consent. As provided in Section
13.1 of the Declaration, the easements reserved in this Section 9 shall not be extinguished or
restricted without the written consent of the Declarant and its successors and assigns.
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10, ADOPTION BY REFERENCE. Except as otherwise expressly provided in this
document, each of the provisions of the Initial Declaration shall be applicable to this Third
Supplemental Declaration of Matthew Frank Condominiutm,

The undersigned Declarant of the subject property has caused this Third Supplemental
Declaration to be exectited this [é (hy of 5&7&4{}’ ,20_ O

MATTHEW FRANK, LLC,
. an Oregon limited Liability company

ck Stearns, Manager

STATE OF OREGON - )
ss.
County of m;ym )

Personally appeared Nick Stearns and Anthony Marnella who, being duly sworn, did say
that they are the Managers of MATTHEW FRANK, LLC, and that the foregoing instrument was

signed in behalf of said company by authority of its members; and they acknowledged said
mstrument to be its voluntary act and deed.

i
JAMI L QUEENER : '
NOTARY PUBLIC-OREGON X & Lenéd”
COMMISSION NOQ. 384993 OT

ARY PUBLX FOR OREGON

2006

__ MY COMMISSION EXPRES SEPTENER 21, 2008

Thc foregoing Third Supplemental Declaration is approved pursuant to ORS 100,110 this

5 dayof _cx o™ 200 o, and, in accordance with ORS 100.110(7), this

approval shall automatically expire if this Third Supplemental Declaration is not recorded within
two (2) years from this date.

Scott W. Taylor,
Real Estate Commissioner

By: \/\-&M MBEL/Q)\—.
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The foregoing Third Supplemental Declaration is approved pursuant to ORS 100.110 this
2™ dayot NovemBerR 200é . |

COUNTY ASSESSOR

V9,00

P |
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EXHIBIT “A”

{Legal Description)

A PORTION OF TRACT “A% “MATTHEW FRANK CONDOMINIUM”
((RECORDED IN BOOK 1274, PAGES 44-49, MULTNOMAH COUNTY PLAT
RECORDS), BEING LOCATED IN THE SOUTHEAST V4 OF SECTION |,
TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE MERIDIAN, CITY OF
PORTLAND, MULTNOMAH COUNTY, OREGON, THE BOUNDARIES BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INITIAL POINT, A 5/8 INCH DIAMETER IRON ROD WITH
YELLOW PLASTIC CAP STAMPED “COMPASS ENGINEERING” (SAID IRON
ROD WAS DESTROYED BY RECENT CONSTRUCTION ACTIVITY AND
REPLACED WITH A 1-INCH DIAMETER BRASS DISK STAMPED “COMPASS
ENGR.”) FOUND AT THE MOST EASTERLY CORNER OF “MATTHEW FRANK
CONDOMINIUM, SUPPLEMENTAL PLAT NO. 2. RECLASSIFICATION OF
VARIABLE PROPERTY, A PORTION OF TRACT A” (RECORDED IN BOOK 1278,
PAGES 27-32, MULTNOMAH COUNTY PLAT RECORDS); THENCE ALONG THE
NORTHEASTERLY LINE OF SAID “MATTHEW FRANK CONDOMINIUM,
SUPPLEMENTAL PLAT NO. 2: RECLASSIFICATION OF VARIABLE PROPERTY,
A PORTION OF TRACT A” NORTH 65°24°00” WEST 199.87 FEET TO A FOUND
5/8 INCH IRON ROD WITH YELLOW PLASTIC CAP STAMPED “COMPASS
ENGINEERING* (SAID IRON ROD WAS DESTROYED BY RECENT
CONSTRUCTION ACTIVITY AND REPLACED WITH A 1INCH DIAMETER
BRASS DISK STAMPED “COMPASS ENGR.) AT THE MOST NORTHERLY
CORNER OF SAID “MATTHEW FRANK CONDOMINIUM, SUPPLEMENTAL
PLAT NO. 2: RECLASSIFICATION OF VARIABLE PROPERTY, A PORTION OF
TRACT A”, AND BEING A POINT ON THE SOUTHEASTERLY RIGHT OF WAY
LINE. OF NORTH BURLINGTON AVENUE (BEING ALSO THE
NORTHWESTERLY LINE OF THE AFOREMENTIONED TRACT “A”); THENCE
ALONG SAID SOUTHEASTERLY RIGHT OF WAY LINE NORTH 24°36°00” EAST
113,11 FEET; THENCE LEAVING SAID SOUTHEASTERLY RIGHT OF WAY LINE
SOUTH 65°24°00” EAST 70.00 FEET, THENCE SOUTH 41°43°35” EAST 65.33
FEET; THENCE SOUTH 65°24°00” EAST 70.00 FEET TO THE NORTHWESTERLY
RIGHT OF WAY LINE OF NORTH LEAVITT AVENUE (BEING ALSO THE
SOUTHEASTERLY LINE OF THE AFOREMENTIONED TRACT “A”), THENCE
ALONG SAID NORTHWESTERLY RIGHT OF WAY LINE SOUTH 24034:21”
WEST 86.88 FEET TO THE INITIAL POINT.



EXHIBIT“B”

Assessment Percentage Ownership in
Unit No. Square Footage Area Index Common Elements as of
Stages 1,2, 3 and 4

Initial
Declaration

1-1 1,260 + 217 (garage) 1.20 1.0753
1-2 1,653 + 217 (garage) 1.60 1.4337
1-3 728 ' 30 .7168
1-4 728 80 7168

- 1-5 1,657 + 217 (garage) 1.60 1.4337
1-6 - 1,264 + 217 (garage) 1.20 1.0753
2-1 1,264 + 217 (garage) 1.20 10753
2-2 1,657 + 217 (garage) 1.60 1.4337
2-3 728 80 7168
2-4 728 80 7168
2-5 1,653 + 217 (garage) 1.60 , 1.4337
2-6 1,260 + 217 (garage) 1.20 1.0753
3-1 1,264 + 217 (garage) 120 10753
3-2 1,658 + 217 {garage) 1.60 1.4337
33 728 .80 7168
34 728 B0 7168
3-5 11,658 + 217 (garage) ' 1.60 1.4337
3-6 1,264 + 217 (garage) 1.20 1.0753
4-1 1,264 + 217 (garage) 1.20 1.0753
42 1,657 + 217 (garage) 1.60 1.4337
4-3 728 .80 7168
4-4 728 _ 80 7168
4-3 1,657 + 217 (garage) 1.60 1.4337
4-6 1,264 + 217 (garage) 120 1.0753
First

Supplemental
Declaration

5-1 ~ 1,264 + 217 (garage) 1.20 1.0753

52 1,658 + 217 (garage) 1.60 1.4337
5-3 729 80 7168
5-4 729 80 7168

55 1,658 + 217 (garage) . 1.60 1.4337
56 1,264 + 217 (garage) 1.20 1.0753
6-1 1,264 + 217 {garage) 1.20 1.0753
6-2 1,657 + 217 (garage) 1.60 1.4337
6-3 729 : 20 7168

6-4 729 80 7168



Unit No.

6-5

6-6

7-1

72

7-3

7-4

75

7-6

8-1

8-2

83

8-4
- 85

8-6
Second

Supplemental
Declaration

9-1
9-2
9-3
9-4
9-5
9-6
10-]
10-2
10-3
10-4
10-5
10-6
11-1
11-2
11-3
11-4
11-5
11-6
12-1
12-2
12-3
12-4
12-5
12-6

Square Footage Area

1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658+ 217 (garage)
729

729

1,658 +217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729

729

1,657 + 217 (garage)
1,264 + 217 (garage)

1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 +217 (garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)

Assessment

Index

1.60
1.20
120
1.60

80

80
1.60
120
1.20
L6l

80

80
1.60
1.20

1.20
1.60
80
80
1.60
1.20
1.20
1.60
80
80
1.60
120
1.20
1.60
80
30
1.60
1.20
1.20
1.60
80
20
1.60
1.20

Percentage Ownership

in Common Elements
as of Stapes 1, 2.and 3

1.4337
1.0753
1.0753
1.4337

7168

.7168
1.4337
1.0753
1.0753
1.4337

7168

7168
1.4337
1.0753

1.0753
14337
7168
7168
1.4337
1.0753
10753
1.4337
7168
7168
1.4337
1.0753
1.0753
14337
7168
7168
1.4337
1.0753
1.0753
1.4337
7168
7168
1.4337
©1.0753



Third
Supplemental
Declaration

13-1
13-2
13-3
13-4
13-5
13-6
14-1
14-2
14-3
14-4
14-5
14-6
15-1
15-2
15-3
15-4
15-5
15-6
16-1
16-2
16-3
TOTAL

1,264 + 217 (garage)
1,658 + 217 (garage)
729

729

1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729

729

1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658 + 217 (garage)
729

729

1,653 + 217 (garage)
1,260 + 217 (garage)
1,658 + 222 (garage)
1,264 + 213 (garage)
729

1.20
1.60
80
20
1.60
1.20
1.20
1.60
80
30
1.60
1.20
1.20
1.60
80
30
1.60
1.20
1.20
160
.80

1.0753
1.4337
7168
7168
1.4337
1.0753
1.0753
1.4337
7168
7168
1.4337
1.0753
1.0753
1.4337
7168
7168
1.4338

10753

1.0753
1.4338
7168

100.0000
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FOURTH SUPPLEMENTAL DECLARATION
RECLASSIFYING VARIABLE PROPERTY
OF MATTHEW FRANK CONDOMINIUM
AS UNITS AND COMMON ELEMENTS

THIS FOURTH SUPPLEMENTAL DECLARATION is made and executed this 7“1

day of Fepuan , 20671, pursuant to the provisions of the Oregon Condominium
Act, by Matthew Frank, LLC, an Oregon limited liability company (“Declarant*).

By a document entitled Condominium Declaration For Matthew Frank Condominium,
recorded April 18, 2006 in the Deed Records of Multnomah County, Oregon, as Fee No.
2006-070788 (the “Initial Declaration®), the Declarant created a condominium known as
Matthew Frank Condominium, which is located in Multnomah County, Oregon. By a document
entitled First Supplemental Declaration Reclassifying Variable Property of Matthew Frank
Condominium as Units and Common Elements dated June 21, 2006 and recorded on June 28,
2006, in the Deed Records of Multnomah County, Oregon, as Fee No. 2006-118487 (the “First
Supplemental Declaration®), the Declarant reclassified a portion of Tract “A“ as Units and
common elements. By a document entitled Second Supplemental Declaration Reclassifying
Variable Property of Matthew Frank Condominium as Units and Common Elements dated
July 7, 2006 and recorded on August 31, 2006, in the Deed Records of Multnomah County,
Oregon, as Fee No. 2006-163019 (the “Second Supplemental Declaration®), the Declarant
reclassified a portion of Tract “A“ as Units and common elements. By a document entitled Third
Supplemental Declaration Reclassifying Variable Property of Matthew Frank Condominium as
Units and Common Elements dated October 18, 2006 and recorded on November 20, 2006, in
the Deed Records of Multnomah County, Oregon, as Fee No. 2006-214724 (the “Third
Supplemental Declaration®), the Declarant reclassified a portion of Tract “A* as Units and
common elements. The purpose of this Fourth Supplemental Declaration is to reclassify a
portion of Tract A as Units and common elements to be converted, handled and used in the
manner provided by the Oregon Condominium Act.

NOW THEREFORE, Declarant does hereby declare and provide as follows:

L. DEFINITIONS. When used in this Fourth Supplemental Declaration, the
following terms shall have the following meanings:

1.1 “Association means the Matthew Frank Condominium Association.

1.2  “Bylaws“ means the Bylaws of the Matthew Frank Condominium
Association recorded as Exhibit “B* to the Initial Declaration, as the same may be amended from
time to time.

1.3 “Condominium® means all of that property submitted to the condominium
form of ownership by the Declaration, plus any additional property added to the project by
reclassification of variable property pursuant to Section 3.4 of the Declaration.
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1.4  “Declarant” means Matthew Frank, LLC, an Oregon limited liability
company, and its successors and assigns.

1.5  “Declaration” means the Initial Declaration as supplemented and amended
by any amendments to such Declaration and all Supplemental Declarations.

1.6  ”Initial Plat means the plat depicting the Units and common elements of
the Condominium described in the Initial Declaration and submitted to the condominium form of
ownership by the Initial Declaration.

1.7 “Plat” means the plat of Matthew Frank Condominium, recorded
contemporaneously with the recording of the Initial Declaration and each plat recorded
contemporaneously with the recording of any Supplemental Declaration reclassifying variable
property as Units and common elements, respectively, or all of such plats, as the context may
require.

1.8 “Supplemental Declaration” means any supplemental declaration to the
Declaration. “First Supplemental Declaration” means the supplemental declaration reclassifying
variable property, a portion of Tract A, as Units and Common Elements. “Second Supplemental
Declaration” means the supplemental declaration reclassifying variable property, a portion of
Tract A, as Units and Common Elements. “Third Supplemental Declaration” means the
supplemental declaration reclassifying variable property, a portion of Tract A, as Units and
Common Elements. “Fourth Supplemental Declaration” means the supplemental declaration
reclassifying variable property, a portion of Tract A, as Units and Common Elements.

1.9  “Supplemental Plat No. 1” means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the First Supplemental
Declaration.

1.10  “Supplemental Plat No. 2” means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the Second Supplemental
Declaration.

1.11  “Supplemental Plat No. 3” means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the Third Supplemental
Declaration.

1.12  “Supplemental Plat No. 4 means the plat depicting the Units and common
elements reclassified from variable property, a portion of Tract A, by the Fourth Supplemental
Declaration.

1.13  “Unit” means one of the dwelling spaces, and the improvements within its
boundaries, contained within the Condominium and having the boundaries described in
Section 3.3 below.
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1.14  “Incorporation by Reference” Except as otherwise provided in the
Declaration, the First Supplemental Declaration, the Second Supplemental Declaration, the Third
Supplemental Declaration or this Fourth Supplemental Declaration, each of the terms defined in
ORS 100.005 shall have the meanings set forth therein.

2. SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE. The variable
property reclassified as Units and common elements by this Fourth Supplemental Declaration is
held by Declarant in fee simple estate. The property reclassified is located in Multnomah -
County, Oregon, and is more particularly described in Exhibit “A.” The property reclassified
includes the land so described, all buildings, improvements and structures, all easements, and
rights and appurtenances located on, belong to, or used in connection with such land.

3. UNITS.

3.1 Boundaries of Units. Each Unit shall be bounded by the outside plane of
the studs in its perimeter walls, the unfinished floor and the plane of the ceiling joists. In the
case of Units which are more than one level, the boundary shall be measured from the lower
floor to the ceiling of the top floor, all as more particularly shown on the Plat. The Units shall
include all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring, and any other materials constituting any part of its finished surfaces and the
exterior surfaces so described, except those portions of the walls, floors or ceilings that
materially contribute to the structural or shear capacity of the Condominium. All other portions
of the exterior walls, floors or ceilings shall be a part of the common elements. In addition, each
Unit shall include the following:

3.1.1 All spaces, nonbearing interior partitions, windows, window
frames, exterior doors, door frames, and all other fixtures and improvements within the
boundaries of the Unit; and ‘

3.1.2 Al outlets of utility service lines, including, but not limited to,
power, light, gas, hot and cold water, heating, refrigeration, air-conditioning and waste disposal

within the boundaries of the Unit, but shall not include any part of such lines or ducts
themselves.

In interpreting deeds, Mortgages, deeds of trust and other instruments for
any purpose whatsoever or in connection with any matter, the existing physical boundaries of the
Unit or of a Unit reconstructed in substantial accordance with the original plans hereof shall be
conclusively presumed to be the boundaries, regardless of settling, rising or lateral movement of
the building and regardless of variances between boundaries as shown on the Plat being recorded
simultaneously with this Fourth Supplemental Declaration (the "Supplemental Plat No. 4") and
those of the actual building or buildings.

3.2 Building Description, Unit Designation and Allocation of Common
Element Interest. The land submitted by this Declaration has three (3) buildings thereon. Three
buildings contain six (6) Units each. The Condominium buildings, which are three (3) story,
wood frame construction on concrete foundations with concrete-based siding and composition

PAGE 5. FOURTH SUPPLEMENTAL DECLARATION

48507



shingle roofs contain twenty-one (18) Units in total. The vertical and horizontal boundaries,
number designation, location and dimension of each Unit are shown on the Plat. The number
designation and square footage area of the Units is also shown on Exhibit ”B.”

Each Unit has been assigned an assessment index. The assessment indices
are as follows: One Bedroom Units — 0.80, two bedroom Units — 1.20, three bedroom Units —
1.60. The allocation to each Unit in the Initial Declaration of an undivided interest in the
common elements was determined by dividing the sum of the assessment indices of all Units into
the assessment index of each respective Unit,

The numerical designation, square footage area and percentage of
ownership in common elements of each Unit after reclassification effected by this Fourth
Supplemental Declaration and Supplemental Plat No. 4 are shown on Exhibit “B.*

3.3 Development Plan; Flexible Condominium; Variable Property. In Section
3.4 of the Declaration, the Declarant designated Tract A as variable property and reserved rights
to develop Tract A as Units and common elements. All of these rights continue with respect to
those portions of Tract A not reclassified by this Fourth Supplemental Declaration.

4. GENERAL COMMON ELEMENTS.

4.1 Definition. The general common elements consist of all portions of the
Condominium that are not part of a Unit or a limited common element, including, without
limitation, the following:

4.1.1 The land,

4.1.2 The foundations, columns, girders, beams, supports, shear and
bearing walls, main walls, roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits
of the building (s);

4.1.3 The yards and gardens,

4.1.4 Installations of central services, such as power, light, gas, hot and
cold water, heating, refrigeration, air conditioning, waste disposal and incinerators, up to the
outlets within any Units;

4.1,5 All apparatus and installations existing for common use; and

4.1.6 All other elements of any building that are necessary or convenient
to its existence, maintenance and safety or that are normally in common use.

42 Maintenance, Repair and Replacement of General Common Elements;
Liability_for Common Expense, Except as otherwise specifically provided in this Declaration,
the cost of maintenance, repair and replacement of the general common elements shall be a
common expense, and the performance of such work shall be the responsibility of the
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Association, except that any damage caused by the negligence or intentional act of an owner or
his invitee, guest, tenant or servant shall be repaired by the Association at such owner’s sole cost
and expense. Although repair, maintenance and replacement of exterior doors and door frames
(including patio and garage doors), windows and window frames shall be the responsibility of
individual owners, exterior painting shall be the responsibility of the Association. Common
expenses shall be assessed and apportioned among the owners as set forth in Section 10.6 of the
Declaration.

43  Income From General Common Elements. All income derived from any
coin-operated vending machines and/or any other income derived from the general common
elements shall be income of the Association. In its discretion, the Board of Directors may use
such income to help meet the expense of maintaining the common elements or for such other
purpose as may benefit the Association and the Unit owners in a substantially equal manner.

5. LIMITED COMMON ELEMENTS. The following shall constitute limited
common elements, the use of which shall be restricted to the Units to which they pertain:

5.1  Definitions. Each of the patios and/or decks is a limited common element
appertaining to the Unit which it adjoins as shown on the Plat.

5.2  Maintenance, Repair and Replacement of Limited Common Elements.
Except as otherwise specifically provided in this Declaration, the cost of maintenance, repair and
replacement of the limited common elements shall be a common expense, which shall be
assessed and apportioned pursuant to Section 10.6 of the Declaration, and the performance of
such work shall be the responsibility of the Association, except that any damage caused by the
negligence or intentional act of an owner or his invitee, guest or servant shall be repaired by the
Association at such owner’s sole cost and expense. Common expenses shall be apportioned
among and assessed against the owners as set forth in Section 10.6 of the Declaration. Provided,
however, each owner shall pay the expense to maintain any door or garage door within or
adjoining the limited common elements assigned to such owner’s Unit, except that exterior
painting shall be performed at the expense of the Association.

6. PARKING. There are no parking areas in the Condominium, except for the
garages which are a part of Units. Occupants and all guests of occupants of Units without
garages must park on the public street. Each of the townhouse style Units includes a single car
garage within the boundaries of the Units. The flat, single story Units are handicapped
adaptable, but do not have a garage within the boundaries of the Units. Occupants of these Units
must park on the public streets.

7. SERVICE OF PROCESS. The agent designated to receive service of process in
cases set forth in ORS 100.550(1) shall be named in the Condominium Information Report,
which shall be filed with the Oregon Real Estate Agency in accordance with ORS 100.250(1).

8. DECLARANT’S SPECIAL RIGHTS. The Declarant shall have the following
special rights:
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8.1 Sales Office and Model. The Declarant shall have the right to maintain
sales and/or rental offices and/or sales or rental models in one or more of the Units that the
Declarant owns. The Declarant, its agents and prospective purchasers shall have the right to park
automobiles on the common elements and to use and occupy the sales and/or rental office and
models during reasonable hours any day of the week.

82 “For_Sale“ and “For Rent® Signs. The Declarant may maintain a

reasonable number of “For Sale* and/or “For Rent“ signs at reasonable locations on the
Condominium property.

8.3 No Capital Assessments Without Consent. Neither the Association nor
the Board of Directors shall make any assessments for new construction, capital improvements,
acquisition or otherwise without the prior written consent of the Declarant, as long as the period
for annexing Units has not expired or as long as the Declarant owns the greater of two (2) Units
or five percent (5%) of the total number of Units in the Condominium. Nothing contained in this
Section 8.3 shall be construed to limit the Declarant’s obligation to pay assessments for common

expenses on Units owned by the Declarant pursuant to requirements of the Oregon
Condominium Act.

8.4 Common Element Maintenance by the Association. The Association shall
maintain all common elements in a clean and attractive condition. If the Association fails to do
so, the Declarant may perform such maintenance at the expense of the Association.

8.5  Declarant’s Easements. The Declarant and its agents and employees shall
have an easement on and over the common elements for the completion of any portion of the
Condominium, including the furnishing and decoration of any Unit, sales office or model, and

the right to store materials on the common elements at reasonable places and for reasonable
lengths of time.

8.6  Declarant’s Other Special Rights. The rights reserved to the Declarant in
this Section 8 shall in no way limit any other special rights that the Declarant, as a declarant, may
have, whether pursuant to the Oregon Condominium Act or otherwise. Upon the expiration of
any or all such special rights, the Declarant shall have the same rights as any other owner in the
Condominium with respect to such ownership.

8.7  Assignment of Declarant’s Rights. The Declarant shall have the right to
assign any and all of its rights, including, without limitation, Declarant’s special rights, as set
forth in this Section 8, or to share such rights with one (1) or more other persons exclusively,
simultaneously, or consecutively.

8.8 Expiration of Declarant’s Special Rights. Unless otherwise provided, the
Declarant’s special rights, as reserved in this Section 8, shall expire upon the conveyance by the
Declarant of the last Unit owned by the Declarant or seven (7) years after the first conveyance of
a Unit in the Condominium, whichever is earlier.
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9. CROSS EASEMENTS. The following cross easements are hereby declared
between the real property being reclassified by this Fourth Supplemental Declaration and other
real property which may be, but is not required to be, annexed to the Condominium:

9.1 Access. The Declarant, for itself and its successors and assigns hereby
reserves an easement over all roadways and driveways now existing or in the future constructed
on the general common elements and to construct and maintain new roadways and driveways on
such real property if none exist sufficient to serve as a means of ingress and egress to that portion
of Tract A that is not being reclassified by this Fourth Supplemental Declaration, all for the
benefit of such portion of Tract A not being reclassified hereby, or any portion thereof. Such
easement shall run with the land and shall continue, unless and until the entirety of Tract A is
reclassified as Units and common elements.

92  Access Easement Unrestricted. The easements reserved in this Section 9
may be used by Declarant, its successors and assigns as a means of ingress and egress to the
benefited real property for any purposes, including, without limitation, access for construction
and service vehicles and access by residents to Condominium Units constructed on all or part of
Tract A in the future.

93  Utility Easements. Easements for utility services of all kinds now
customarily available or which may become available in the future are reserved over all portions
of the common elements, excepting those portions covered by the Condominium buildings for
the benefit of that portion of Tract A not being reclassified hereby. Installation of utility lines
shall be done at the expense of the benefited owner and shall be installed, maintained and
repaired in a manner such as to interfere with the use of the Condominium property by the
owners of Units as little as reasonably practical under the existing circumstances.

94  Maintenance and Repair Costs. Maintenance, repairs and replacement
costs of the roadway and driveway easements described in Section 9.1 shall be apportioned
among the users (including owners of Units or owners of “living units”) in an equitable manner.
If agreement on an equitable apportionment cannot be reached by the parties benefited, the
apportionment shall be done equally among all the residential "living units," (i.e., Condominium
Units, apartments and single-family attached or detached homes).

9.5  Repair of Damaged Property. Notwithstanding any other expense
apportionment set forth in this Section 9, any party damaging any utility installation or
roadway/driveway improvement within an easement area shall be responsible for the cost to
repair such damage.

9.6  Assignments. The Declarant may assign in whole or in part the reserved
easements described in this Section 9 when the Declarant transfers title to such real property or
any part thereof.

9.7 Easements Run With the Land. All of the easements reserved in this
Section 9 shall run with the land and shall continue until all portions of Tract A have been
reclassified.
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98  No Amendment Without Declarant's Consent. As provided in Section
13.1 of the Declaration, the easements reserved in this Section 9 shall not be extinguished or
restricted without the written consent of the Declarant and its successors and assigns.

10.  ADOPTION BY REFERENCE. Except as otherwise expressly provided in this
document, each of the provisions of the Initial Declaration shall be applicable to this Fourth
Supplemental Declaration of Matthew Frank Condominium.

The undersigned Declarant of the subject preperty has caused this Fourth Supplemental
Declaration to be executed this 77% day of _ (. writty 20 o7

MATTHEW FRANK, LLC,
an Oregon limited liability company

Nick Stearns, Manager

STATE OF OREGON ) (' oy g 27
s ,20
County of %W/ﬁﬂlé ) S - ’

Personally appeared Nick Stearns and Anthony Marnella who, being duly sworn, did say
that they are the Managers of MATTHEW FRANK, LLC, and that the foregoing instrument was
signed in behalf of said company by authority of its members; and they acknowledged said
n fund tobe ts volunt: &asc%and deed.

Y O FFICIALSEAL 0 T ™ , |

NOTARY PUBLIC-OREGON ];f()TARY PUBLIC fOR OREGON

COMMISSIONNO.384993
COMMISSION EXPRES SEPTENBER 21, 2008

TN

The foregoing Fourth Supplemental Declaration is approved pursuant to ORS 100.110
this S™ day of f2dohugaryy ,20 ©07) |, and, in accordance with ORS 100.110(7),
this approval shall automatically éxpire if this Fourth Supplemental Declaration is not recorded
within two (2) years from this date.

‘SCUTWTW&, W\W

M/\/ﬁ Real Estate Commissioner
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A ;‘fhe foregoing Fourth Supplemental Declaration is approved pursuant to ORS 100.110
this {'Y  day of g‘_@,gm Wy , 200,

COUNTY ASSESSOR

T
By:%\ ,/\/\) quh\/\LZ/
ATV
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EXHIBIT “A”

A PORTION OF TRACT “A”, MATTHEW FRANK CONDOMINIUM ((RECORDED IN BOOK
1274, PAGES 44-49, MULTNOMAH COUNTY PLAT RECORDS), BEING LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON, THE BOUNDARIES
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INITIAL POINT, A 5/8 INCH DIAMETER IRON ROD WITH YELLOW
PLASTIC CAP STAMPED “COMPASS ENGINEERING” FOUND AT THE MOST EASTERLY
CORNER OF MATTHEW FRANK CONDOMINIUM, SUPPLEMENTAL PLAT NO. 3:
RECLASSIFICATION OF VARIABLE PROPERTY, A PORTION OF TRACT ”A” (RECORDED
IN BOOK 1280, PAGES 23-28, MULTNOMAH COUNTY PLAT RECORDS); THENCE ALONG
THE NORTHEASTERLY LINE OF SAID MATTHEW FRANK CONDOMINIUM,
SUPPLEMENTAL PLAT NO. 3: RECLASSIFICATION OF VARIABLE PROPERTY, A
PORTION OF TRACT “A” NORTH 65°24°00” WEST 70.00 FEET TO A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED “COMPASS ENGINEERING” (SAID IRON ROD

WAS DESTROYED BY RECENT CONSTRUCTION ACTIVITY AND REPLACED WITH A 1-
INCH DIAMETER BRASS DISK STAMPED “COMPASS ENGR.”) FOUND AT AN ANGLE
POINT IN SAID NORTHEASTERLY LINE; THENCE CONTINUING ALONG SAID
NORTHEASTERLY LINE NORTH 41°43°35” WEST 65.33 FEET TO A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED ”"COMPASS ENGINEERING” (SAID IRON ROD
WAS DESTROYED BY RECENT CONSTRUCTION ACTIVITY AND REPLACED WITH A 1-
INCH DIAMETER BRASS DISK STAMPED “COMPASS ENGR.”) FOUND AT AN ANGLE
POINT IN SAID NORTHEASTERLY LINE; THENCE CONTINUING ALONG SAID
NORTHEASTERLY LINE NORTH 65°24°00“ WEST 70.00 FEET TO A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED “COMPASS ENGINEERING” FOUND AT THE
MOST NORTHERLY CORNER OF SAID MATTHEW FRANK CONDOMINIUM,
SUPPLEMENTAL PLAT NO. 3: RECLASSIFICATION OF VARIABLE PROPERTY, A
PORTION OF TRACT ”A” AND BEING A POINT ON THE SOUTHEASTERLY RIGHT OF
WAY LINE OF NORTH BURLINGTON AVENUE (BEING ALSO THE NORTHWESTERLY
LINE OF THE AFOREMENTIONED TRACT “A”); THENCE ALONG SAID SOUTHEASTERLY
RIGHT OF WAY LINE NORTH 24°36°00” EAST 115.44 FEET TO A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED “PARIS & ASSOC. PLS 2264” (SAID IRON ROD
WAS DESTROYED BY RECENT CONSTRUCTION ACTIVITY AND REPLACED WITH A 1-
INCH DIAMETER BRASS DISK STAMPED “COMPASS ENGR.”) FOUND AT THE MOST
NORTHERLY CORNER OF SAID TRACT “A”; THENCE ALONG THE SOUTHWESTERLY
RIGHT OF WAY LINE OF NORTH CENTRAL STREET (BEING ALSO THE
NORTHEASTERLY LINE OF THE AFOREMENTIONED TRACT “A”) SOUTH 43°33’21”
EAST 215.26 FEET TO A 5/8 INCH IRON ROD WITH YELLOW PLASTIC CAP STAMPED
“PARIS & ASSOC. PLS 2264” (SAID IRON ROD WAS DESTROYED BY RECENT
CONSTRUCTION ACTIVITY AND REPLACED WITH A 5/8 INCH DIAMETER BY 30
INCHES LONG IRON ROD WITH YELLOW PLASTIC CAP STAMPED “COMPASS
ENGINEERING”) FOUND AT THE MOST EASTERLY CORNER OF SAID TRACT “A%
THENCE ALONG THE NORTHWESTERLY RIGHT OF WAY LINE OF NORTH LEAVITT
AVENUE (BEING ALSO THE SOUTHEASTERLY LINE OF THE AFOREMENTIONED
TRACT “A”) SOUTH 24°34°21” WEST 61.58 FEET TO THE INITIAL POINT.
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Unit No,

Initial
Declaration

4-2
4-3
4-4
4-5
4-6
First
Supplemental
Declaration

5-1
5-2
5-3
5-4
5-5
5-6
6-1
6-2
6-3
6-4

EXHIBIT “B”

Square Footage Area

1,260 + 217 (garage)
1,653 + 217 (garage)
728
728
1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
728
728
1,653 + 217 (garage)
1,260 + 217 (garage)
1,264 + 217 (garage)
1,658 + 217 (garage)
728
728
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
728
728
1,657 + 217 (garage)
1,264 + 217 (garage)

1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729
729

Assessment

Percentage Ownership in

Index

1.20
1.60
80
80
1.60
1.20
1.20
1.60
80
.80
1.60
1.20
1.20
1.60
.80
.80
1.60
1.20
1.20
1.60
.80
80
1.60
1.20

1.20
1.60
.80
.80
1.60
1.20
1.20
1.60
30
80

Common Elements as of

Stages 1. 2. 3. 4and 5

9009
1.2013
6006
6006
1.2012
9009
9009
1.2012
6006
6006
1.2012
9009
9009
1.2012
.6006
6006
1.2012
9009
9009
1.2012
6006
6006
1.2012
9009

9009
1.2012
6006
.6006
1.2012
9009

- 9009
1.2012
6006
6006
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Unit No.

6-5
6-6
7-1
7-2
7-3
7-4
7-5
7-6
8-1
8-2
8-3
8-4
8-5
8-6
Second
Supplemental
Declaration

9-1

9-2

9-3

9-4

9-5

9-6

10-1
10-2
10-3
10-4
10-5
10-6
11-1
11-2
11-3
11-4
11-5
11-6
12-1
12-2
12-3
12-4
12-5
12-6

Square Footage Area

1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658+ 217 (garage)
729

729

1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729

729

1,657 + 217 (garage)
1,264 + 217 (garage)

1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)

Percentage Ownership in

Assessment  Common Elements as of
Index Stages 1,2. 3,4 and 5
1.60 1.2012
1.20 9009
1.20 9009
1.60 1.2012
.80 6006
.80 6006
1.60 1.2012
1.20 9009
1.20 .9009
1.60 1.2012
.80 6006
.80 .6006
1.60 1.2012
1.20 .9009
1.20 9009
1.60 1.2012
.80 6006
.80 6006
1.60 1.2012
1.20 .9009
1.20 9009
1.60 1.2012
.80 .6006
.80 .6006
1.60 1.2012
1.20 .9009
1.20 9009
1.60 1.2012
.80 6006
.80 6006
1.60 1.2012
1.20 .9009
1.20 .9009
1.60 1.2012
.80 6006
.80 6006
1.60 1.2012
1.20 9009
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Unit No.

Third
Supplemental
Declaration

13-1
13-2
13-3
13-4
13-5
13-6
14-1
14-2
14-3
14-4
14-5
14-6
15-1
15-2
15-3
15-4
15-5
15-6
16-1
16-2
16-3
Fourth
Supplemental
Declaration
17-1
17-2
17-3
17-4
17-5
17-6
18-1
18-2
18-3
18-4
18-5
18-6
19-1
19-2
19-3
19-4

Square Footage Area

1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,658 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,657 + 217 (garage)
729
729
1,657 + 217 (garage)
1,264 + 217 (garage)
1,264 + 217 (garage)
1,658 + 217 (garage)
729
729
1,653 + 217 (garage)
1,260 + 217 (garage)
1,658 + 222 (garage)
1,264 + 213 (garage)
729

1,264 + 217 (garage)
1,650 + 217 (garage)
729

729

1,646 + 252 (garage)
1,487

1,264 + 217 (garage)
1,650 + 217 (garage)
729

729

1,650 + 217 (garage)
1,264 + 217 (garage)
1,260 + 217 (garage)
1,646 + 217 (garage)
728

728

Percentage Ownership in

Assessment  Common Elements as of
Index Stages 1, 2,3, 4and 5
1.20 9009
1.60 1.2012
.80 .6006
.80 6006
1.60 1.2012
1.20 9009
1.20 9009
1.60 1.2012
.80 6006
.80 6006
1.60 1.2012
1.20 9009
1.20 9009
1.60 1.2012
.80 .6006
.80 6006
1.60 1.2012
1.20 9009
1.60 1.2012
1.20 .9009
.80 6006
1.2 9009
1.6 1.2012
8 6006
8 .6006
1.60 1.2012
1.2 9009
1.2 9009
1.60 1.2012
8 .6006
8 6006
1.60 1.2012
1.20 9009
1.20 .9009
1.60 1.2012
.80 6006
.80 6006

48518



Percentage Ownership in
Assessment  Common Elements as of

Unit No. Square Footage Area Index Stages 1, 2. 3. 4and 5
19-5 1,650 + 217 (garage) 1.60 1.2012
19-6 1,264 + 217 (garage) 1.20 9009

TOTAL 100.0000
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